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SUMMARY

This analysis is arranged by state agency in alphabetical order. Items that do not directly
involve an agency are located under the agency that has regulatory authority over the item, or
otherwise deals with the subject matter of the item.

Separate segments at the end address items affecting local government, revisions to
adjudication procedures under the Administrative Procedure Act (R.C. Chapter 119), which apply
across state government, and authority for state agencies to make electronic notifications and
conduct meetings by electronic means.

The analysis concludes with a note on effective dates, expiration, and other
administrative matters.

Within each agency and category, a summary of the items appears first (in the form of
dot points) followed by a more detailed discussion.
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ACCOUNTANCY BOARD
Certified Public Accountant Education Assistance Fund
® Eliminates the Certified Public Accountant Education Assistance Program.

®  Expands the uses of the Certified Public Accountant Education Assistance Fund, requires
the Accountancy Board to contract with a private organization to use the fund for
specified purposes, and requires the organization to apply to the Educational Assistance
Committee to receive money from the fund.

" Requires the Board to ensure that, of the amount of money disbursed from the fund in
each FY for approved expenditures, at least % of that amount is expended on workforce
development and attraction programs.

= Codifies the $30 surcharge the Board assesses on Ohio permit and registration fees,
allows the Board to prorate the surcharge for permits or registrations issued for less than
three years, and eliminates the range of surcharge fees the Board may charge based on
the number of years for which the permit or registration is issued.

Certified public accountant residency requirement

® Eliminates the requirement that an applicant for a certified public accountant certificate
either be an Ohio resident, have a place of business in Ohio, or be regularly employed in
Ohio to receive the certificate.

Electronic register of public accountants

®  Requires the Accountancy Board to switch its register of licensed accountants from a
printed to an electronic format, requires the electronic version to be publicly available
and searchable, and modifies the information that must be included in the register.

Certified Public Accountant Education Assistance Fund
(R.C. 4701.10 and 4701.26)

The bill eliminates the Certified Public Accountant Education Assistance Program
administered by the Accountancy Board. However, it retains and expands the uses of the existing
Certified Public Accountant Education Assistance Fund. The bill requires the Board to contract
with an Ohio-based statewide membership organization representing CPAs in Ohio to use the
fund.

Under continuing law, the fund is used to provide scholarships to students enrolled in
accounting education programs at Ohio colleges or universities.! The bill expands the uses of the
fund to include, subject to approval as described below, any of the following purposes:

! Ohio Administrative Code (0.A.C.) 4701-17-01 and 4701-17-02.
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®  For efforts to increase the number of CPAs in Ohio, including efforts to engage with high
school and college students, nontraditional students, and minority group members;

®  To create and implement workforce development and attraction programs;

®  To provide financial assistance to individuals who meet the educational requirements to
obtain a CPA certificate for the costs associated with obtaining a CPA certificate, including
study materials for, or fees to take, the CPA examination or a reexamination;

®  To defray administrative costs incurred in carrying out the purposes described above.

Application and disbursement

The bill statutorily requires the Board to adopt rules to create the Education Assistance
Committee. The Committee must meet at least once each calendar quarter. Before expending
funds for any of the purposes listed above, an organization with which the Board has contracted
must apply to the Committee. The organization must identify in the application for which purpose
the funds are to be used and the amount allocated for each purpose. The Committee must
approve or deny the application. If the Committee approves an application, the Board may
disburse money from the fund to the organization to be expended only for the purposes listed
above. The Committee, as a condition of approving an application, cannot require the
organization to expend money for the purposes for which the organization is applying before the
organization applies for or receives money from the fund.

Currently, the Educational Assistance Committee, created in Board rule, advises the Board
on matters relating to the Education Assistance Program. The Committee consists of three
members, and the Board chair may appoint additional members.?

Fund allocation

Of the amount of money disbursed from the fund in each FY for expenditures the Board
approves, the Board must ensure at least ¥, of that amount is expended for workforce
development and attraction programs. The Board, to the extent practicable, must ensure all
money appropriated in each FY to the fund is expended for the purposes listed above.

Ohio permit and registration surcharges

Continuing law requires the Board to assess a surcharge on Ohio permit and registration
fees that is used to fund the Certified Public Accountant Education Assistance Fund. The bill sets
the surcharge at $30 and eliminates the range of surcharge amounts (currently capped at $30)
the Board may charge based on the number of years for which the permit or registration is issued.
The Board may prorate the surcharge for permits or registrations issued for less than three years.

20.A.C. 4701-1-10.
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Under continuing law, money collected from the surcharge is paid into the Occupational
Licensing and Regulatory Fund. Each quarter, the Director of Budget and Management must
transfer that money to the Certified Public Accountant Education Assistance Fund.3

Certified public accountant residency requirement
(R.C. 4701.06, with a conforming change in R.C. 4701.17)

The bill modifies eligibility requirements for an applicant to obtain a certified public
accountant (CPA) certificate. It eliminates the requirement that the applicant be an Ohio
resident, have a place of business in Ohio, or be regularly employed in Ohio. It also eliminates
the Board’s authority to determine by rule circumstances under which that residency
requirement may be waived. Continuing law requires an applicant to pay a fee, be at least 18
years old, meet certain education and experience requirements, pass an examination, and
comply with a criminal records check to receive the certificate.

Electronic register of public accountants
(R.C. 4701.13)

The bill modifies the format of and information the Board must include in the register of
public accountants that the Board must publish under continuing law. It requires the Board to
maintain a publicly available and searchable electronic register rather than an annual printed one
as currently required. The bill expands the information the Board must include in the register to
include, in addition to the names as under current law, the license numbers, license types, license
status, and disciplinary history of all licensed public accountants as of the date the register is
accessed. The bill eliminates the requirement that each certified public accountant’s or public
accountant’s business address be included in the register.

3 R.C. 4743.05, not in the bill.
4R.C. 4701.08, not in the bill.
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ADJUTANT GENERAL

" Expressly requires the Adjutant General to manage the recruitment of individuals for
service in the Ohio Organized Militia.

" Establishes a death benefit entitlement, currently only available to Ohio National Guard
member beneficiaries, to the beneficiaries of all members of the Ohio Organized Militia.

" (larifies the Adjutant General’s authority with respect to administration of the Ohio Cyber
Reserve.

Ohio Organized Militia recruitment
(R.C. 5913.01)

The bill expressly requires the Adjutant General to manage the recruitment of individuals
for service in the Ohio Organized Militia, which consists of the Ohio National Guard, the Ohio
Naval Militia, the Ohio Military Reserve, and the Ohio Cyber Reserve.®> Under continuing law, the
Adjutant General is the commander and administrative head of the Ohio Organized Militia.

Ohio Organized Militia death benefit
(R.C. 5923.12)

The bill requires the Adjutant General to pay a death benefit of $100,000, to the
beneficiary or beneficiaries of a member of the Ohio Naval Militia, the Ohio Military Reserve, or
the Ohio Cyber Reserve, who was ordered to state active duty by proclamation of the Governor,
and who died while performing that duty. In order to be eligible, a beneficiary or beneficiaries
must have been designated in writing on a form prescribed by the Adjutant General. Under
current law, a state active duty death benefit is available to beneficiaries of Ohio National Guard
members.® The bill expands the benefit to all members of the Ohio Organized Militia.

The Ohio Military Reserve and the Ohio Naval Militia are military and naval forces that
the Governor, under law, is required to organize and maintain. The forces are trained to defend
the state whenever the Ohio National Guard, or a part thereof, is employed out of state. It is not
subject to induction into federal service.’

The Ohio Cyber Reserve is a civilian cyber security reserve force that the Governor is
required by law to organize and maintain. It must be capable of being expanded and trained to
educate and protect state, county, and local government entities, critical infrastructure, including
election systems, businesses, and citizens of Ohio from cyber attacks.?

> R.C. 5923.01, not in the bill.

®R.C. 5919.33, not in the bill.

7R.C.5920.01, 5921.01, and 5921.12, not in the bill.
8 R.C.5922.01.
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Ohio Cyber Reserve administration
(R.C. 5922.01)

The bill expressly authorizes the Adjutant General to provide appropriate training to
current and potential members of the Ohio Cyber Reserve. Under continuing law, reserve
members serve in an unpaid volunteer status while performing any drill or training. The bill
clarifies that this applies to both current and potential reserve members.

The bill clarifies that the Adjutant General is authorized to establish rates of pay for
members of the Ohio Cyber Reserve.

Further, the bill expressly authorizes the Adjutant General to pay from funds appropriated
by the General Assembly the actual and necessary expenses incurred by the Ohio Cyber Reserve
forits administration, training, or deployment. The bill specifies that expenses for administration,
training, and deployment may include permanent or temporary state employees or contractual
internal or external administrative staff, travel and subsistence expenses, the purchase or rental
of equipment, hardware, and local operational support.
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DEPARTMENT OF ADMINISTRATIVE SERVICES
Ban certain applications on state networks and devices

®  Prohibits the download, installation, or use of TikTok, WeChat, or other Chinese-owned
applications on state computers, networks, and devices.

DAS and state agency purchasing
®  Makes changes and clarifications to state procurement law.
Opening of competitive bids

®  Requires DAS to open competitive sealed bids and competitive sealed proposals in the
standardized system of electronic procurement rather than publicly opened in the DAS
office.

®  Removes the requirement that a representative of the Auditor of State be present at and
certify the opening of certain bids and proposals.

Competitive sealed proposals

= (Clarifies DAS authority to award a contract to multiple offerors whose competitive sealed
proposals are determined to be most advantageous to the state.

State agency direct purchasing authority
" (Clarifies state agency direct purchasing authority.
Electronic procurement system

" Specifies that a purchase, by DAS or a state agency through the electronic procurement
system established by DAS, constitutes a competitive selection procedure, if the contract
for the supplies or services being procured was selected for inclusion in the electronic
procurement system using one of the competitive selection methods defined in current
law.

® Removes an outdated provision that required DAS to implement relevant
recommendations regarding electronic procurement from the “2000 Management
Improvement Commission Report to the Governor.”

Ohio-based personal protective equipment manufacturers’
procurement program

®  Establishes the Ohio-based personal protective equipment manufacturers program and
requires a state agency to make certain qualifying purchases from an Ohio-based
manufacturer.

State job classification plan

" Codifies an administrative rule governing the state job classification plan established by
the DAS Director under continuing law related to stating qualifications in terms of
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experience, training, specific coursework, or other terms, rather than in terms of
academic degrees.

Prohibits an appointing authority from requesting a minimum qualification that differs
from the Director’s classification specification if it is stated solely in terms of academic
degrees.

Increased parental leave benefits

Increases parental leave benefits for certain state employees by replacing the current six-
week leave period, which includes a 14-day unpaid waiting period, with eight weeks of
paid leave.

Requires an eligible employee to be paid at 100% of the employee’s base rate of pay for
the first two weeks of the parental leave period.

For the remaining six weeks of the parental leave period, requires the employee to be
paid at the current rate (i.e., 70% of the employee’s base rate), which may be
supplemented under continuing law with other forms of leave to equal 100% of the
employee’s base rate of pay.

Bereavement leave

Specifies that a permanent employee paid by OBM warrant must begin bereavement
leave granted under continuing law not more than five days after the death of the family
member that forms the basis for the leave, or not more than five days before or after the
funeral of the person whose death formed the basis for the leave.

Allows an employee to take bereavement leave on the basis of a miscarriage or the
stillbirth of a child by providing appropriate medical documentation (in the case of a
miscarriage) or a fetal death certificate (in the case of a stillbirth).

Specifies that an employee who takes bereavement leave on the basis of a stillbirth is
ineligible to take parental leave or benefits granted under continuing law based on the
same stillbirth.

DAS reports regarding public works

Repeals a requirement that the DAS Director make an annual report to the Governor
related to public works expenses under the Director’s supervision.

Repeals law requiring the Director make other reports, upon the Governor’s request,
regarding the condition and welfare of public works and related drainage, leaseholds, and
water powers.

Professions Licensing System Fund

Eliminates the Professions Licensing System Fund and deposits transaction fees from the
electronic issuance of licenses to the Occupational Licensing and Regulatory Fund instead.
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MARCS Steering Committee

®  Modifies the membership of the Multi-Agency Radio Communications System (MARCS)
Steering Committee.

" Repeals the uncodified law that originally created and modified the Committee in the
120" and 121% General Assemblies, clarifying that the most recent uncodified law
governs the Committee’s membership, name, purpose, and responsibilities.

Ban certain applications on state networks and devices
(R.C. 125.183)

In January 2023, Governor DeWine issued an executive order that prohibits the download
and use of any social media application, channel, and platform that is owned by an entity in China
on devices and networks that are owned or leased by the state.® Similarly, the bill prohibits the
download, installation, and use of covered applications on state agency computers, networks,
and devices. A “covered application” is defined as:

® The TikTok application, or any successor application or service developed or provided by
ByteDance;

®  The WeChat application and service, or any successor application or service developed or
provided by Tencent Holdings; or

® Any application or service owned by an entity located in China, including QQ International
(QQi), Qzone, Weibo, Xiao, HongShu, Zhihu, Meituan, Toutiao, Alipay, Xiami Music,
Tiantian Music, DingTalk Ding, Douban, RenRen, Youku/Tudou, Little Red Book, and
Zhihu.10

The bill’s prohibition is effectuated by rules adopted by the State Chief Information
Officer, in accordance with the Administrative Procedure Act. The rules must require state
agencies to remove any covered applications from equipment owned or leased by the state and
take necessary measures to prevent the download, installation, and use of covered applications
on state computers, networks, and devices. A “state agency” is defined as every organized body,
office, or agency established by the state for the exercise of any function of state government.
The General Assembly, any legislative agency, and the Capitol Square Review and Advisory Board

9 “Executive Order 2023-03D,” Governor Mike DeWine, which may be accessed on the Governor’s
website: governor.ohio.gov, under the “Media” tab by clicking “Executive Orders” and then searching for
“2023-03D.”

10R.C. 125.183(A)(1).
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are included in this definition. The definition excludes any state-supported institution of higher
education, the courts, or any judicial agency.!

Exceptions

The bill includes an exception that allows qualified individuals to download, install, and
use a covered application for law enforcement or information technology security purposes. To
do so, appropriate measures must be taken to mitigate security risks.'?

DAS and state agency purchasing

(R.C. 125.01, 125.09, 125.11, 153.54, 307.87, 307.90, and 3345.10; repealed R.C. 505.103 and
717.21)

The bill eliminates the following provisions of current state purchasing law:

= A requirement that “insurance” is a type of supply expressly subject to certain state
purchasing laws. Under continuing law, DAS generally must purchase any policy of
insurance covering offices or employees of a state agency for which the annual premium
is more than $1,000.%3

= A provision that DAS may require each bidder or offeror to provide sufficient information
about the energy efficiency or energy usage of the bidder’s or offeror’s product, supply,
or service.

®  Arequirement, regarding contracts for certain meat and poultry products, that DAS only
accept bids from vendors under inspection of the U.S. Department of Agriculture or who
are licensed by the Ohio Department of Agriculture. Under current federal law, all meat
sold commercially must be inspected for safety.

®  Arequirement that DAS award certain contracts to qualified nonprofit agencies under the
Office of Procurement from Community Rehabilitation Programs. Continuing law requires
state agencies to purchase supplies or services that are on the procurement list
maintained by that Office.

®  Arequirement that the DAS Director publish a model act for use by political subdivisions
in establishing a system of preferences for purchasing Buy Ohio products, and eliminates
the authority for a board of county commissioners, a board of township trustees, or the
legislative authority of a municipality to adopt the model system of preferences.

11 R.C.125.183(A)(2) and (B).
12R.C. 125.183(C).
13 R.C. 125.02(G), not in the bill.
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Opening of competitive bids
(R.C. 125.10)

The bill requires DAS to open competitive sealed bids and competitive sealed proposals
in the standardized system of electronic procurement rather than publicly opened in the DAS
office. Continuing law requires that a sealed copy of each competitive sealed bid or competitive
sealed proposal be filed with DAS before the time specified in the notice for opening of the bids
or proposals. The bill removes the requirement in current law that a representative of the Auditor
of State be present at and certify the opening of all such bids and proposals.

Competitive sealed proposals
(R.C. 125.071)

Under continuing law, the DAS Director may make purchases by competitive sealed
proposal whenever the Director determines that using competitive sealed bidding is not possible
or not advantageous to the state. The bill clarifies DAS authority to award a contract to multiple
offerors whose proposals are determined to be the most advantageous to the state. Continuing
law requires the contract file to contain the basis on which the award is made.

State agency direct purchasing authority
(R.C. 125.01, 125.05, and 127.16)

The bill clarifies that a state agency’s direct purchasing authority under existing law, which
authorizes the agency to make a purchase without competitive selection, requires the agency to
use a selection process that complies with all applicable laws, rules, or regulations of DAS.

Electronic procurement system
(R.C. 125.01, 125.035, 125.05, and 125.073)

The bill specifies that a purchase, by DAS or a state agency through the electronic
procurement system established by DAS, constitutes a competitive selection procedure, if the
contract for the supplies or services being procured was selected for inclusion in the electronic
procurement system using one of the competitive selection methods defined in current law.
Under continuing law, competitive selection also includes purchases under the procedures
outlined in procurement law for competitive sealed bidding, competitive sealed proposals, and
reverse auctions.

The bill specifically authorizes a state agency that has been granted a release and permit
from DAS to make the purchase by utilizing the electronic procurement system.

The bill also removes an outdated law that requires DAS to implement recommendations
concerning electronic procurement from the “2000 Management Improvement Commission
Report to the Governor.”
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Ohio-based personal protective equipment manufacturers’
procurement program

(R.C. 125.035 and 125.036)

The bill requires the DAS Director to establish and maintain an Ohio-based personal
protective equipment (PPE) manufacturers program. Under the program, the Director must
establish and maintain a list of manufacturers qualified to fulfill purchase requests as a first
requisite procurement program.

The bill requires a state agency to make certain qualifying purchases from an Ohio-based
PPE manufacturer if an Ohio-based PPE manufacturer on the Director’s list is able to fulfill the
purchase request, but allows the Director to issue a release and permit for a foreign
manufacturer, if purchasing from an Ohio-based PPE manufacture would result in the state
agency paying a price that is 120% or higher than the price that is available from the foreign
supplier.

Under the bill, “Ohio-based personal protective equipment manufacturer” means a
manufacturer, at least two-thirds of the beneficial ownership of which is vested in residents of
Ohio, that produces PPE in Ohio; and “personal protective equipment” means equipment worn
to minimize exposure to hazards that cause workplace injuries and illnesses.

State job classification plan
(R.C. 124.14)

The bill codifies an administrative rule governing the state job classification plan
established by the DAS Director under continuing law that does the following:

®  Requires the Director to include in each classification specification a statement of the
essential character of the work of the classification and the essential knowledge, abilities,
skills, and qualifications required for a person to fill the position;

®  Requires the Director to state qualifications in terms of experience, training, specific
coursework, or other terms;

®  Prohibits the Director from stating qualifications in terms of academic degrees unless the
degrees are required by a specific statute or rule;

® Allows an appointing authority to request that the Director approve position-specific
minimum qualifications that differ from those established by the Director.'*

Additionally, an appointing authority is prohibited from requesting a minimum
qualification that differs from the Director’s classification specification if it is stated solely in
terms of academic degrees.

Governor Mike DeWine signed Executive Order 2023-10D on May 15, 2023, to require
DAS to develop a statewide policy on skills-based hiring that includes ensuring that all state

14 0.A.C. 123:1-7-04.
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agencies, departments, boards, and commissions are complying with the administrative rule
codified by the bill. Additionally, the Executive Order requires DAS to review the use of both
position-specific minimum qualifications and preferred qualifications in hiring practices and
ensure that the qualifications are not stated in terms of academic degrees.

Increased parental leave benefits
(R.C. 124.136)

The bill increases parental leave benefits for certain state employees. Current law
provides six weeks of parental leave for those employees, including a 14-day unpaid waiting
period followed by four consecutive weeks of leave paid at 70% of the employee’s base rate of
pay. The bill increases the benefits to a total of eight consecutive weeks of paid parental leave. It
does so in part by eliminating the 14-day waiting period and by instead requiring an eligible
employee to be paid during the first two weeks of the leave period at 100% of the employee’s
base rate of pay. During the remaining six weeks of the leave period, the bill requires the
employee to be paid at the current law rate of 70% of the employee’s base rate, which the
employee, under continuing law, may supplement with other forms of leave to equal 100% of
the base rate of pay.

Continuing law provides that parental leave benefits may be granted to eligible state
employees who satisfy either of the following criteria:

® They are the parent of a newly born or stillborn child and are listed as such on the birth
certificate or fetal death certificate;

®" They are the legal guardian of a newly adopted child who resides in their household, and
they have not elected to receive the $5,000 lump sum for adoption expenses in lieu of
the parental leave benefits.

To be eligible for parental leave benefits under continuing law, a state employee must fall
into a category described below:

= A full- or part-time employee paid in accordance with the exempt salary schedule
(generally, those who are subject to the state job classification plan but are exempt from
collective bargaining);*®

®  Unclassified employees of the Office of the Secretary of State, Auditor of State, Treasurer
of State, or Attorney General who are exempt from collective bargaining;

®  |egislative employees and employees of the Legislative Service Commission, the Supreme
Court, and the Office of the Governor;

"  Employees of the Bureau of Workers’ Compensation whose compensation is established
by the Administrator of Workers’ Compensation; and

15R.C. 124.152, not in the bill.
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®  Employees who hold a position for which the authority to determine compensation is
given by law to an individual entity other than the DAS Director.

Under continuing law, the paid parental leave must be taken within one year of the birth,
stillbirth, or placement for adoption of a child.

Bereavement leave
(R.C. 124.387)

Under continuing law, each full-time permanent and part-time permanent employee paid
by warrant of the OBM Director is entitled to three days of paid bereavement leave due to the
death of an immediate family member. The bill requires an employee to begin the leave during
one of the following time periods:

® Not more than five days after the death of the family member that forms the basis for the
leave;

®  Not more than five days before or five days after the funeral of the person whose death
formed the basis for the leave.

The bill also allows an employee entitled to bereavement leave to use the leave on the
basis of a miscarriage or the stillbirth of a child. The employee must produce appropriate medical
documentation (in the case of a miscarriage) or a fetal death certificate (in the case of a stillbirth).
If an employee who is eligible for parental leave (which includes leave for a stillbirth) takes
bereavement leave on the basis of a stillbirth, under the bill the employee is ineligible for parental
leave based on the same stillbirth.

DAS reports regarding public works
(Repealed R.C. 123.14)

The bill repeals a requirement that the DAS Director make an annual report to the
Governor “containing a statement of the expenses of the public works under the director’s
supervision during the preceding year, setting forth an account of moneys expended on each of
the public works during the year, and such other information and records as the director deems
proper.” The report also must contain “a statement of the moneys received from all sources and
an estimate of the appropriations necessary to maintain the public works and keep them in
repair,” as well as “a list of all persons regularly employed, together with the salary,
compensation, or allowance paid each.”

This information generally may now be found at checkbook.ohio.gov (see R.C. 113.71, not
in the bill).

The bill repeals additional law requiring the DAS Director to make “such other reports as
are proper, touching on the general condition and welfare of the public works and the drainage,
leaseholds, and water powers incident thereto” when the DAS Director deems it necessary, or
when called upon by the Governor.
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Professions Licensing System Fund
(R.C. 125.18)

The bill eliminates the Professions Licensing System Fund, which currently receives
transaction fees from the electronic issuance of a license or registration. Instead, those fees are
to be deposited into the existing Occupational Licensing and Regulatory Fund.

MARCS Steering Committee
(Sections 610.10 and 610.20)

The bill modifies the membership of the Multi-Agency Radio Communications System
(MARCS) Steering Committee. Specifically, it authorizes either the Directors of DAS, DPS, DNR,
ODOT, DRC, and OBM, or their designees, to serve as members. Current law authorizes only the
Directors’ designees to serve, rather than the Directors themselves (with the exception of the
State Fire Marshal).

Additionally, the bill adds the following members appointed by the Governor:

1. A representative of the Ohio Chapter of the Association of Public Safety
Communications Officials;

2. A representative of the Buckeye State Sheriff’s Association;
3. A representative of the Ohio Chiefs of Police Association;
4. A representative of the Ohio Fire Chiefs Association.

Finally, the bill repeals the uncodified sections that originally created and modified the
Committee in the 120t and 121% General Assemblies (1993-1996).1¢ Doing so the bill clarifies
that the most recent uncodified law that continues the Committee’s existence governs its
membership, name (it was once renamed a “Council”), purpose, responsibilities, and use of
funding.

16 Section 21 of H.B. 790 of the 120™ General Assembly, as amended by Section 11 of H.B. 670 of the
121 General Assembly.
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DEPARTMENT OF AGING
Board of Executives of Long-Term Services and Supports

" Expands eligibility for the consumer member of the Board of Executives of a Long-Term
Services and Supports (BELTSS) to include the representative of a consumer in a long-term
services and supports setting.

®  Adds an exception to the prohibition that complaints made to BELTSS are confidential and
not subject to discovery in any civil action, permitting BELTSS to use the information in
administrative hearings and admission in court pursuant to the Rules of Evidence.

Nursing home quality initiative projects

®  Requires the Department to provide infection prevention and control services as a quality
initiative improvement project.

Residential care facility shared bathrooms

" Prohibits the Department from denying certification to a residential care facility seeking
to participate in the assisted living program on the basis that the facility permits two
residents to share a bathroom, so long as the shared bathroom arrangement meets
specified requirements.

Performance-based PASSPORT reimbursement

" Authorizes the Department to design a payment method for PASSPORT administrative
agency operation that includes a pay-for-performance incentive component.

HHA and PCA training

®  Prohibits the Department from requiring more hours of pre-service training and annual
in-service training than required by federal law for home health aides (HHAs) providing
services under the PASSPORT Program.

®  Prohibits the Department from requiring more than 30 hours of pre-service training and
six hours of annual in-service training for personal care aides (PCAs) providing services
under the PASSPORT Program.

®  Permits a registered nurse or licensed practical nurse to supervise an HHA or PCA
providing services under the PASSPORT Program.

Long-term Care Ombudsman representative training

®  Reduces training requirements for nonvolunteer representatives of the Office of the State
Long-term Care Ombudsman.

Ohio Advisory Council for the Aging

" Specifies a new purpose for the Ohio Advisory Council for the Aging — to advise the
Department as directed by the Governor and on the objectives of the federal Older
Americans Act.
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® Eliminates obsolete provisions regarding the date by which certain members must have
been first appointed.

Golden Buckeye Card program

®  Expands the formats possible for the Golden Buckeye Card to include physical or
electronic cards, as well as endorsements on cards for one or more programs.

Board of Executives of Long-Term Services and Supports
Membership
(R.C. 4751.02)

Regarding the Board of Executives of Long-Term Services and Supports (BELTSS), the bill
expands eligibility criteria for one member of the 11-member board. Continuing law requires one
member to be a consumer of services offered in a long-term services and supports setting. Under
the bill, a person who represents such a consumer is also eligible for the consumer-member role.

Confidentiality of complaints
(R.C. 4751.30)

Ohio law prohibits complaints made to BELTSS from being subject to discovery in any civil
action. The bill deems such complaints as confidential, but establishes an exception to the
confidentiality — it permits the complaints to be used by BELTSS in administrative hearings. Any
entity that receives a complaint pursuant to an administrative hearing must maintain the
complaint’s confidentiality in the same manner as BELTSS. The bill also permits confidential
complaints to be admitted in a judicial proceeding, but only in accordance with the Rules of
Evidence of the court, and requires the court to take precautionary measures to ensure the
confidentiality of any identifying information in the records.

Nursing home quality initiative projects
(R.C. 173.60)

Regarding the nursing home quality initiative program to promote person-centered care
in nursing homes, the bill requires the Department to include infection prevention and control
efforts as a component of the program. The bill requires the quality initiative program
component to include facility technical assistance including services, programs, and content
expertise, subject to the availability of funds. The infection prevention and control component
must be included in a list of quality improvement projects that may be used by nursing homes to
meet nursing home inspection and licensure requirements.

Residential care facility shared bathrooms
(R.C. 173.394 (primary), 173.39, and 173.391)

The bill prohibits the Department from denying certification to a residential care facility
seeking to participate in the assisted living program on the basis that the facility permits two
residents to share a bathroom that includes a toilet, sink, and shower or bathtub. To be eligible
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for certification to participate in the assisted living program, a residential care facility that permits
two residents to share a bathroom must satisfy the following requirements:

®  The shared full bathroom must be accessible from the living quarters of each resident’s
unit, not require one resident to pass through the living quarters of another resident, and
allow each resident to lock both bathroom doors to prevent access to the bathroom while
itisin use;

® |n addition to the shared bathroom, the residential care facility must also offer the use of
at least one other full bathroom to its residents that is accessible from a single door
directly off of the hallway and not connected to any resident’s individual unit;

®  The bathrooms described above must satisfy the accessibility requirements of the federal
Americans with Disabilities Act;

®  The residential care facility must inform residents of the shared bathroom arrangement
prior to their admission to the facility and each resident must sign a written consent form
acknowledging the arrangement.

Performance-based PASSPORT reimbursement
(Section 209.20)

In order to improve health outcomes among populations served by PASSPORT
administrative agencies, the bill authorizes the Department to design a payment method for
PASSPORT administrative agency operation that includes a pay-for-performance incentive
component earned by a PASSPORT administrative agency when defined consumer and policy
outcomes are achieved.

If the Department opts to implement the payment method, it must do so through rules
adopted in accordance with the Administrative Procedure Act (R.C. Chapter 119). Before filing a
proposed rule with a pay-for-performance incentive component with the Joint Committee on
Agency Rule Review, the Department must submit a report to the Joint Medicaid Oversight
Committee outlining the payment method.

HHA and PCA training
(R.C. 173.525)

The bill prohibits the Department from requiring PCAs providing services under the
PASSPORT Program to receive more than 30 hours of pre-service training and six hours of annual
in-service training. The Department determines what training is acceptable. The Department may
not require HHAs providing services under the PASSPORT Program to receive more pre-service
training and annual training than required by federal law. The bill also permits a registered nurse
or a licensed practical nurse to supervise an HHA or PCA.

Under federal regulations, HHAs providing services through Medicare or Medicaid are
required to receive 75 hours of pre-service training and 12 hours of annual in-service training.
Additionally, federal regulations require that an HHA providing Medicare or Medicaid services be
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supervised by a registered nurse or other appropriate professional (such as a physical therapist,
speech-language pathologist, or occupational therapist).’

Long-term Care Ombudsman representative training
(R.C. 173.21)

The bill reduces the number of specified training hours required for a nonvolunteer
representative of the Office of the State Long-term Care Ombudsman. The reduction is
accomplished as follows:

®  Reducing hours of basic instruction required before the representative can handle cases
without supervision, from 40 to 36;

® Eliminating a requirement that an additional 60 hours of instruction must be completed
within the first 15 months of employment;

®  Eliminating an internship of 20 hours that includes instruction and observation of basic
nursing care and long-term care procedures;

®  Eliminating observation of either a Department certification survey of a nursing facility or
a licensing inspection of a residential facility by the Ohio Department of Mental Health
and Addiction Services.

Instead, the bill gives the Department of Aging the option to create rules regarding
additional training, which may include an internship, in-service training, or continuing education.
Under existing law, continuing education must be established by the Department.

The bill also eliminates law providing a training exemption for persons serving as an
ombudsman for at least six months prior to June 11, 1990.

Ohio Advisory Council for the Aging
(R.C. 173.03)

The bill revises the law governing the Ohio Advisory Council for the Aging in two ways.
First, it specifies that the Council’s purpose is to advise the Department on the objectives of the
Older Americans Act of 1965 and as directed by the Governor, rather than requiring the Council,
as under current law, to carry out its role as defined under the Older Americans Act. Second, it
eliminates obsolete provisions regarding the deadline for the Governor to appoint the first
members.

Golden Buckeye Card program
(R.C. 173.06)

Regarding the Golden Buckeye Card program, the bill authorizes new formats beyond the
current physical card. The Department may provide Golden Buckeye cards as physical or
electronic cards, and the cards can be an endorsement on a card that includes one or more

1742 Code of Federal Regulations (C.F.R.) 484.80.
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programs. Related to this change, the bill eliminates a requirement that a card must contain the
card holder’s signature.
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DEPARTMENT OF AGRICULTURE
Amusement ride reinspections

®  Adds to the reasons why an amusement ride owner must pay a reinspection fee by
requiring the owner to pay the fee if rules adopted by the Director of Agriculture require
reinspections for the ride’s safe operation.

"= Allows the Department of Agriculture to charge a fee for a supplemental reinspection of
a temporary amusement ride when the inspection is required by rules governing a ride’s
safe operation.

Agricultural commodity handlers

®  Revises several of the circumstances under which claims may be reimbursed at 100% from
the Agricultural Commodity Depositors Fund when an agricultural commodity handler
fails to pay an agricultural commodity depositor.

" |f a commodity depositor’s loss involves circumstances other than when 100% payment
for the loss is required, decreases the fund’s liability to 75% of the loss, rather than 100%
of the first $10,000 of losses and 80% of the remaining dollar value of losses under current
law.

Internet sales exemption from auction laws

" Revises an exemption from the auction law so that a person who sells any real or personal
property via an auction mediation company on the internet is exempt, provided the
company provides fraud protection or a money-back guarantee to the buyer, rather than
exempting only certain sellers that sell below $10,000 of items annually as in current law.

Legume inoculators

®  Eliminates the legume inoculator’s annual license (S5 fee), which authorizes a person to
apply legume inoculants to seed for sale.

Amusement ride reinspections
(R.C. 993.04)

The bill adds to the list of reasons why an amusement ride owner must pay a reinspection
fee by requiring the owner to pay the fee if rules adopted by the Director of Agriculture require
reinspections for the safe operation of the ride. Under current law, the Director may require an
amusement ride owner to pay a reinspection fee only if:

1. The reinspection was conducted at the owner’s request;
2. The reinspection is required because of an accident; or

3. The reinspection is required because it is unsafe and in violation of the law governing
safe operations of rides.
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Also under current law, the Director is not authorized to charge a fee for a reinspection
when the reinspection is conducted in accordance with rules governing the safe operation of the
ride. These reinspections are required based on the size, complexity, nature of the ride, and the
number of days the ride is in operation during the year. Reinspection fees range from $5 to
$1,200 depending on the ride being inspecting.

The bill also allows the Department of Agriculture to charge a fee for a supplemental
reinspection of a temporary amusement ride when the inspection is required by rules governing
the safe operation of a ride.

Agricultural commodity handlers
(R.C. 926.18)
Background

The law governing agricultural commodities provides for the licensure and regulation of
agricultural commodity handlers (commonly known as grain elevators) in Ohio. All licensed
handlers must remit fees established by the Director on each bushel of an agricultural commodity
deposited with the handler. The Director must deposit these fees in the Agricultural Commodities
Fund. The fund is used to pay claims made by agricultural commodity depositors when the
handler, for a variety of reasons, is unable to pay the depositor for the deposited commodity.
Under current law, an agricultural commodity is corn, soybeans, or wheat, and the Director may
add additional commodities by rule.'®

Claims

The bill revises several of the circumstances under which claims must be paid from the
fund to a depositor who has not received payment from an agricultural commodity handler.
Current law establishes circumstances under which a depositor receives 100% of the depositor’s
loss from the fund. Losses incurred outside of those circumstances are paid at 100% of the first
$10,000 of loss and 80% of the remaining dollar value of that loss.

The bill first revises the circumstances under which a depositor is paid 100% of the
depositor’s loss by doing the following:

1. If the commodity handler’s license is suspended and the handler failed to pay for the
commodities by the date on which the suspension occurred, increasing the number of days by
which the commodities had to be priced prior to the suspension from 30 days to 45 days;

2. If the commodity handler’s license is suspended and there is a deferred payment
agreement between the depositor and the commodity handler, doing all of the following:

18 R.C. 926.01, 926.16, and 926.17, not in the bill. According to the Department of Agriculture, licensed
agricultural commodity handlers must meet certain net worth requirements that are verified by financial
statements annually submitted to the Department. Licensed agricultural commodity handlers also must
have insurance coverage equal to full-market value on grain in their facilities to protect all or part of their
losses in case of fire or other disasters. See R.C. Chapter 926.
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a. Increasing the number of days by which the commodities had to be priced prior to the
suspension from 90 days to 365 days;

b. Increasing the number of days by which payment for the commodity must be made
pursuant to the deferred payment agreement from 90 days to 365 days following the date of
delivery; and

c. Requiring that the deferred payment agreement between the handler and depositor
be signed.

3. Adding a new circumstance that requires payment of 100% of the depositor’s loss when
the commodities were delivered and marketed under a delayed price agreement up to two years
prior to the commodity handler’s license suspension. The delivery date as marked on the receipt
tickets are used to determine the two-year period. The bill stipulates that the fund has no liability
if the delayed price agreement was entered into more than two years prior to the commodity
handler’s license suspension.

The bill retains two additional circumstances in which a depositor is required to receive
100% of the depositor’s loss from the fund. The first circumstance is when the commodities
deposited by the depositor were stored under a bailment agreement. The second circumstance
is when payment for the commodities was tendered, but the payment was subsequently denied
(e.g., a check written on an account with insufficient funds).

If a commodity depositor’s loss involves circumstances other than those when 100%
payment for the loss is required, the bill decreases the fund’s liability to 75% of the loss, rather
than 100% of the first $10,000 of the loss and 80% of the remaining dollar value of that loss as
provided in current law.

Internet sales exemption from auction laws
(R.C. 4707.02)

The bill revises an exemption from the auction law for internet auction sales made via an
auction mediation company by doing all of the following:

1. Eliminating the $10,000 annual sales cap that applies to a person’s sales of personal
property via the auction mediation company;

2. Eliminating the requirement that the person is either selling the property of another
and does not receive any compensation for that sale, or the person is selling the person’s own
personal property; and

3. Applying the exemption to real property in addition to personal property as under
current law.

Thus, as a result of the changes, the bill exempts a person from the auction law when
selling any real or personal property via an auction mediation company, provided the company
provides fraud protection or a money-back guarantee to the buyer.
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Legume inoculators
(R.C.907.27 and 907.32; repealed R.C. 907.30)

The bill eliminates the legume inoculator’s annual license, which authorizes a person to
apply legume inoculants to seed for sale. Current law requires an applicant for a license to include
specified information with an application (along with a S5 application fee), including the brand
name of the legume inoculant to be used.
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AIR QUALITY DEVELOPMENT AUTHORITY

" Authorizes the Ohio Air Quality Development Authority to enter into an arrangement with
a municipality, township, or special improvement district to fund commercial or industrial
energy or energy efficiency projects (often referred to as a PACE or “property assessed
clean energy” project).

" Authorizes the municipality, township, or special improvement district to impose and
remit to AIR special assessments on property benefitting from the PACE.

Property assessed clean energy project financing
(R.C. 503.59, 727.01, 1710.06, 3706.01, 3706.051, and 3706.12; Section 803.20)

The bill authorizes the Ohio Air Quality Development Authority (AIR) to enter into an
agreement with a local partner, either a municipal corporation, township, or special
improvement district (SID), to fund a privately owned commercial or industrial “special energy
improvement” that reduces air pollution, i.e., a solar, geothermal, or customer-generated energy
facility or energy efficiency improvement. Pursuant to this agreement, AIR will issue bonds and
remit the proceeds to either the local partner or the private owner. The local partner will levy a
special assessment against the project property, and remit the proceeds of that assessment to
AIR to service the project bonds. This type of financing arrangement is commonly referred to as
a PACE, or “property assessed clean energy,” project.

Under continuing law and pursuant to its existing bonding authority, AIR may use its bond
proceeds to fund commercial and industrial special energy improvement projects directly. AIR
may also enter into agreements with local governments to fund such projects owned by the local
government. The bill authorizes two separate PACE funding models. One to be used when the
local partner is a SID or municipality that is a SID member acting in furtherance of the SID’s
objectives, the other to be used when the local partner is a township or municipality operating
independently and not through a SID.

SID PACE model

Under continuing law, SIDs and both municipalities and townships that are SID members
acting in accordance with SID objectives may impose special assessments on property to fund
special energy improvement projects, provided the projects are approved by every property
owner to be assessed. (A SID is a district formed by one or more municipalities and townships for
the purpose of levying special assessments to provide certain services or develop certain
improvements within the district.)

Under the bill, a SID, or a member municipality or township, may enter into an agreement
with AIR whereby AIR remits bond proceeds to the SID, municipality, or township, which then
remits those funds to a private property owner to fund special energy improvement projects. It
also allows AIR to remit those funds directly to the private property owner. In turn, the SID,
municipality, or township imposes a special assessment on the benefitted property and assigns
and remits the assessment proceeds to AIR, which uses them to service project bonds.
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This bill prohibits this model from being construed to apply to any AIR bonds or SID special
assessments issued or levied before the bill’s 90-day effective date.

Municipal and township PACE model

While SIDs and municipalities that SID members have existing authority to levy special
assessments to fund special energy improvement projects, municipalities acting outside of a SID
and townships do not have that authority.

The bill grants specific authority for these municipalities and townships to levy special
assessments to fund special energy improvement projects. However, they may only be levied if
the property owner proposing the project petitions for them and the municipality or township
enters into an agreement with AIR. Pursuant to this agreement, AIR will remit bond proceeds to
the property owner to fund the project, and the municipality or township will pledge and remit
the special assessments to AIR to service those bonds. (In contrast, the bond proceeds in the SID
model are remitted to the local partner, and not the property owner.)

The bill also requires a municipal corporation or township that is part of a SID that
develops and implements plans for special energy improvement projects to notify the SID of both
of the following:

1. The agreement between AIR and the municipal corporation or township; and

2. The air quality facility that is to be funded with property assessments.
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ARCHITECTS BOARD

®  Amends the structure of the Architects Board to include a public member and reduces
the required years of architect licensure experience required for service on the Board.

Architects Board membership
(R.C. 4703.01; Section 747.10)

The bill amends the structure of the Architects Board to include a public member and
reduces the required years of architect licensure experience required for service on the Board.
The bill specifies that the Board must be composed of four architects and one member of the
general public who is not an architect. The bill also reduces from ten to five the number of years
of active architect practice required for service on the Board. Under current law, the Board is
composed of five architects who have been in active practice in Ohio for at least ten years.

Current Board members may continue to hold office until their terms expire, unless
removed under law. The bill requires the Governor to appoint an individual who is a member of
the general public upon the next vacancy on the Board.
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ATTORNEY GENERAL

State involvement in legal actions

Specifies that the General Assembly and each chamber may intervene as a matter of right
at any time in any civil action or proceeding in state or federal court that involves a
challenge to the validity, applicability, or constitutionality of the Ohio Constitution or the
laws of Ohio.

Creates exceptions to the law that requires the Attorney General to represent a state
agency in any legal action.

Allows the Speaker of the House and the Senate President to retain their own legal
counsel to represent the House, the Senate, or the General Assembly.

Allows the Governor to retain separate legal counsel in any matter, action, or proceeding
the Governor deems to be necessary and proper to protect the interests of the Office of
the Governor.

Large Settlements and Awards Fund

Creates a Large Settlements and Awards Fund and directs the proceeds of any court order,
judgment, settlement, or compromise exceeding $2 million to the fund.

Requires the Attorney General to send a report to the Senate President and House
Speaker if the Attorney General cannot cover legal costs from money received from an
order, judgment, settlement, or compromise, or from an available appropriation.

Parental notification by social media operators

Requires operators of certain online websites, services, and products that target children,
or are reasonably anticipated to be accessed by children, to obtain consent from a parent
or legal guardian before entering a contract with a person under age 16 years.

Describes the methods by which an operator may obtain parental consent and requires
the operator to subsequently confirm it with the child’s parent or legal guardian.

Requires an operator to provide the parent or legal guardian with a list of features of the
website, service, or product related to censoring and moderating content.

Gives the Attorney General exclusive authority to enforce the requirements and specifies
civil penalties for violations.

Requires the Attorney General to give operators in “substantial compliance” with the bill’s
requirements notice of alleged violations and an opportunity to cure such violations
before commencing a civil action.

Prohibits a private cause of action for any violation of the bill’s requirements.
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Trauma recovery center grants

®  Permits the Attorney General to create a grant program to support trauma recovery
centers.

®  Prohibits the Attorney General from using more than 5% of the money appropriated to
the program for administration costs, and requires the Attorney General to use at least
95% of the appropriated amount for grants.

" Permits the Attorney General to adopt rules to establish grant application procedures, if
the Attorney General opts to establish the grant program.

Victims of Human Trafficking Fund administration

"  Transfers administration of Ohio’s Victims of Human Trafficking Fund from the
Department of Job and Family Services to the Attorney General’s Office.

State involvement in legal actions
(R.C. 101.55, 107.13, and 109.02)
Intervention by the General Assembly or the Governor

The bill specifies that the General Assembly, the House of Representatives and the Senate
individually, and the Governor may intervene as a matter of right (that is, become a party to a
court case) at any time in any civil action or proceeding that involves a challenge to the Ohio
Constitution or the laws of Ohio and that is an important matter of statewide concern. However,
continuing law prohibits any public official from entering into a legal agreement that nullifies,
suspends, enjoins, alters, or conflicts with any provision of the Revised Code.

In intervening in such a case, the Speaker of the House of Representatives may act on
behalf of the House; the Senate President may act on behalf of the Senate; and the Speaker and
the President, acting jointly, may act on behalf of the General Assembly. Intervention must be in
accordance with the Ohio Rules of Civil Procedure or the Federal Rules of Civil Procedure, as
applicable.”®

Special counsel

The bill also creates exceptions to the law that requires the Attorney General to represent
a state agency in any legal action, either through the Attorney General’s office or by appointing
special counsel, and that prohibits agencies from obtaining other counsel.

19 see R.C. 9.58, not in the bill; Rule 24 of the Ohio Rules of Civil Procedure (PDF), available at
supremecourt.ohio.gov under “Ohio Rules of Court”; and Rule 24 of the Federal Rules of Civil Procedure
(PDF), available at uscourts.gov under “Rules & Policies.”

Page |69 H.B.33
As Passed by the Senate


https://www.supremecourt.ohio.gov/docs/LegalResources/Rules/civil/CivilProcedure.pdf#page=85
https://www.supremecourt.ohio.gov/
https://www.uscourts.gov/sites/default/files/federal_rules_of_civil_procedure_dec_1_2021.pdf#page=56
https://www.uscourts.gov/sites/default/files/federal_rules_of_civil_procedure_dec_1_2021.pdf#page=56
https://www.uscourts.gov/

Office of Research and Drafting LSC Legislative Budget Office

General Assembly

First, the bill allows the Speaker of the House and the Senate President to retain their own
legal counsel, other than from the Attorney General, to intervene in a judicial proceeding, as
described above, on behalf of the House, the Senate, or the General Assembly, as applicable. The
Speaker and the President, individually or jointly, also may retain attorneys to provide advice and
counsel to them on matters that affect the official business of the General Assembly. The House
and the Senate may do so only in a civil proceeding, not in any criminal proceeding.

The Speaker and the President, as applicable, must approve all terms of representation
and authorize payment for all financial costs incurred. Payment must be from the House’s or
Senate’s operating expenses appropriation line item or from a separate appropriation made for
those costs. But, the House, the Senate, or the General Assembly, as applicable, may rescind the
retention of a particular legal counsel in a particular matter by adopting a resolution by a simple
majority vote.

The provisions described above do not limit any authority of the General Assembly or its
members that is granted under the Ohio Constitution or other provisions of the Revised Code.
The bill also specifies that the provisions described above do not constitute a waiver of the
legislative immunity or legislative privilege of the Speaker, the President, or any member, officer,
or staff of either house of the General Assembly.

The concepts of legislative privilege and immunity come from the Speech and Debate
Clause of the Ohio Constitution, which provides that, “for any speech, or debate, in either
House, . . . [Senators and Representatives] shall not be questioned elsewhere.” The courts have
interpreted this clause to mean that members of the General Assembly, and to some extent their
staff, may not be prosecuted or sued for their legitimate legislative activities and that members
of the General Assembly and sometimes their staff enjoy an evidentiary privilege that prevents
certain legislative activities from being used in court as evidence against them.?°

Governor

Similarly, the bill allows the Governor to retain legal counsel, other than from the
Attorney General, to intervene in a judicial proceeding, as described above, or to provide advice
and counsel to the Governor on matters that affect the official business of the Office of the
Governor. The Governor may do so only in a civil proceeding, not in any criminal proceeding.

The Governor must approve all terms of representation and authorize payment for all
financial costs incurred from the Governor’s operating expenses appropriation line item or from
a separate appropriation made for those costs. A representation agreement entered into under
the bill is not subject to continuing-law requirements that agencies follow DAS contracting

20 Ohio Constitution, Article 1I, Section 12. See also Hicksville v. Blakeslee, 103 Ohio St. 508 (1921) and
Dublin v. State of Ohio, 138 Ohio App.3d 753 (10™" Dist. Ct. App. 2000).
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procedures and receive Controlling Board approval before awarding a contract worth $50,000 or
more without competitive bidding.?!

The provisions described above do not limit any authority of the Governor that is granted
under the Ohio Constitution or other provisions of the Revised Code. Finally, the bill specifies that
it does not constitute a waiver of any executive privilege of the Governor or any executive officer
or staff. Although the Ohio Constitution and the Revised Code do not mention executive privilege,
the Ohio Supreme Court has recognized that a limited executive privilege applies under the
common law. Under certain circumstances, executive privilege protects the confidentiality of
communications between the Governor and executive agencies, and might also protect the
confidentiality of documents and other materials related to the deliberative process by which
the Governor formulates policies and makes decisions.??

Large Settlements and Awards Fund
(R.C. 109.11, 109.111, 109.112, and 109.113; Section 812.12)

Beginning in 2024, the bill modifies the disbursements of settlement and award funds
received by the state. Settlements or awards under $2 million are deposited into the Attorney
General Court Order and Settlement Fund (currently called the Attorney General Court Order
Fund) and then disbursed by the Attorney General to a fund determined by the OBM Director.
For settlements or awards of $S2 million or more, the Attorney General must transfer the funds
to the Large Settlements and Awards Fund, which the bill creates in the state treasury. Under
continuing law, all amounts the Attorney General receives as reimbursement for legal services
and other services, or as reimbursement for costs and fees associated with representation, are
paid into the Attorney General Reimbursement Fund.

Also beginning in 2024, the bill requires the Attorney General, when seeking an order or
judgment of a court or when entering into a settlement agreement or other compromise of
claims on behalf of the state, to seek to secure payment of all costs, expenses, and contractual
obligations related to the legal services and other services provided, unless those items are to be
paid with available funds. If the Attorney General is unable to secure payment of those items,
the Attorney General must file a report with the Senate President and the House Speaker
detailing the costs, expenses, and obligations incurred and the efforts made to secure payment,
including a description of any cost sharing arrangements with other state attorneys general.

Parental notification by social media operators
(R.C. 1349.09)

The bill establishes several new requirements for operators of online websites, services,
or products that target children, or are reasonably anticipated to be accessed by children. The
bill defines “child” as any consumer under 16 who is not emancipated. The bill requires the
Attorney General to investigate alleged noncompliance with the bill’s requirements, and

21 See R.C. 125.05 and 127.16.
22 State ex rel. Dann v. Taft, 109 Ohio St.3d 364 (2006).
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authorizes a civil action by which a court may impose a temporary restraining order, preliminary
or permanent injunction, civil penalty, or other appropriate remedy upon a noncompliant
operator.

Scope

The bill applies only to operators of online websites, services, or products that (1) have
users in Ohio, (2) target children or are reasonably anticipated to be accessed by children, and
(3) allow users to do all of the following:

" Interact socially with other users;
®  Construct a public or semipublic profile;
®  Populate a list of other users with whom the user shares a social connection;

=  Create or post content viewable by other users (including on message boards, video
channels, and chats).

The bill lists several factors that may be considered as evidence that the online service
targets children or is reasonably anticipated to be accessed by a child. These include subject
matter, language, visual and audio content, design elements, use of animated characters or child-
oriented activities and incentives, age of models, presence of child celebrities or celebrities who
appeal to children, advertisements, empirical evidence of audience composition, and evidence
regarding the operator’s intended audience.

The bill's requirements do not apply to e-commerce reviews, comments on news stories,
cloud storage or computing services, broadband internet access services, or search engine
services.

Parental consent

The operator of an online website, service, or product subject to the bill’s requirements
must obtain verifiable consent from a parent or legal guardian before entering a contract with a
child, including terms of service to register, sign up, or otherwise create a unique username to
access the website, service, or product. The operator may obtain such consent by requiring a
parent or legal guardian to do any of the following:

®  Sign and return a form consenting to the terms of service by postal mail, fax, or email;

®  Use, in connection with a monetary transaction, a credit card, debit card, or other online
payment system that provides notification of each discrete transaction to the primary
account holder;

= Call a toll-free telephone number implemented by the operator and staffed by trained
personnel;

®  Connect to the operator’s trained personnel via videoconference;

" Submit a form of government-issued identification that the operator must check against
databases of such information.
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If an operator obtains consent through submission of government-issued identification,
the bill requires the operator to delete the parent’s identification from its records promptly after
verification is complete.

Content moderation features

In addition to obtaining verifiable consent, the operator must provide the child’s parent
or guardian with a list of features of the online website, service, or product related to censoring
or moderating content, including features that can be disabled for a particular profile. The
operator must also provide the parent or guardian a website link that may be used to access and
review the list of features at another time.

Confirmation

After obtaining verified parental or legal guardian consent, the operator must send
written confirmation of the consent to the parent or legal guardian via email, postal mail, or fax.
If the online operator made every reasonable effort but cannot secure the necessary contact
information to send the written confirmation, the operator may instead verify consent via
telephone.

Termination of access

If the parent or legal guardian fails to give consent or refuses to give consent to the terms
of service, the bill operator must deny access or use of the online website, service, or product
services to the child. If the parent or legal guardian receives confirmation of consent but
determines the consent was given in error, or chooses to withdraw consent, the parent or
guardian may notify the operator and the operator must terminate the child’s use of, or access
to the online website, service, or product within 30 days of receiving the notification.

Enforcement

Enforcement of the bill’s provisions is exclusively under the authority of the Attorney
General. The bill does not allow for a private right of action. The bill requires the Attorney General
to investigate an operator’s noncompliance in the same manner, by the same means, and with
the same jurisdiction, powers, and duties that apply to investigations of alleged violations of
security breach disclosure requirements under continuing law.

The bill authorizes the Attorney General to bring a civil action against a noncompliant
operator for appropriate relief, including a temporary restraining order, preliminary or
permanent injunction, and civil penalties. If a court finds that an online operator entered into a
contract with a child without parental or legal guardian consent, the operator is liable to the
Attorney General for the Attorney General’s costs in conducting an investigation and bringing an
action. In addition, the court must impose a civil penalty up to $1,000 for each day the operator
failed to comply with the bill’s provisions. If the violation continues past 60 days, the court must
impose a civil penalty up to $5,000 for each day starting on the 615t day of the continued violation.
If the violation continues past 90 days, the court must impose a civil penalty up to $10,000 for
each day starting on the 91 day that the violation continues. The civil penalties must be
deposited to the Consumer Protection Enforcement Fund, the proceeds of which are used, under
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continuing law, to pay for expenses incurred by the Consumer Protection Section of the Attorney
General’s Office.

If an operator is in substantial compliance with the bill’s requirements, the Attorney
General must provide written notice to the operator before initiating a civil action. The notice
must identify the alleged violations. If, within 90 days after the notice is sent, the operator cures
the alleged violation and provides the Attorney General written documentation that the alleged
violations have been cured, and sufficient measures have been taken to prevent future violations,
the Attorney General is prohibited from commencing a civil action against the operator and a
court is prohibited from imposing a civil penalty for any cured violation.

Trauma recovery center grants
(R.C. 109.461)

Under the bill, the Attorney General may develop a grant program to support trauma
recovery centers. Additionally, the Attorney General must adopt administrative rules to establish
procedures for trauma recovery centers to apply for the grant, if the Attorney General opts to
establish the grant program. The bill defines a “trauma recovery center” as a treatment center
with a multidisciplinary staff of clinicians that provides at least the following resources,
treatments, and recovery services to victims of crime, including the family members of victims of
homicide:

®  Mental health services;
" Assertive community-based outreach and clinical care and case management;

®  Coordination of care among medical and mental health providers, other social services,
and government agencies as needed by the client.

The Attorney General must use at least 95% of the money appropriated to the grant
program for providing grants to trauma recovery centers, and is prohibited from using more than
5% of the appropriated money to pay costs associated with administering the program.

Victims of Human Trafficking Fund administration
(R.C. 5101.87)

The bill transfers administration of the Victims of Human Trafficking Fund from the
Department of Job and Family Services to the Attorney General’s Office.
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AUDITOR OF STATE

Fraud-reporting system and training

Requires the Auditor of State to promptly notify the prosecuting attorney, director of law,
village solicitor, or similar chief legal officer of a municipal corporation if a report received
under the fraud-reporting system involves probable theft or fraud by any public office or
public official, unless the attorney, director, solicitor, or chief legal officer is the
perpetrator.

Requires the Auditor to create training material detailing Ohio’s fraud-reporting system
and the means of reporting fraud, waste, and abuse.

Requires the Department of Administrative Services to administer the training material
to each state employee, statewide elected official, and General Assembly member in a
manner prescribed by the Auditor.

Requires the Auditor to administer the training material to elected officials and
employees of a political subdivision.

Specifies certain persons required to make a timely report on the fraud-reporting system
after becoming aware of fraud, theft in office, or misuse or misappropriation of public
money.

Specifies that a prosecuting attorney, director of law, village solicitor, or similar chief legal
officer of a municipal corporation, or employees of those, is not required, and does not
have an express statutory duty, to report a violation to the Auditor’s fraud-reporting
system.

Exempts a person who serves as legal counsel, or who is employed as legal counsel, for a
public office from being required to report fraud, theft in office, or misuse or
misappropriation of public money if it concerns any communication received from a client
in an attorney-client relationship.

Permits the Office of Internal Audit to consult with the Auditor regarding any written
report the office receives regarding those violations and to share those reports with the
Auditor upon request.

Audit records

Permits the Auditor to refer a public records request to an originating public office when
the record was provided to the Auditor for purposes of an audit, and the original public
office has asserted to the Auditor that the record is not a public record.

Auditor’s Innovation Fund

Replaces the Leverage for Efficiency, Accountability, and Performance (LEAP) Fund with
the Auditor’s Innovation Fund.
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Authorizes the Auditor’s Innovation Fund to be used for innovative audit, accounting, or
local government assistance services that improve the quality or increase the range of
services offered to local governments and school districts.

Removes law describing the uses of the LEAP funds, including (1) making loans to certain
state and local entities for performance audits and (2) paying the costs of performance
audits and feasibility studies.

Auditor feasibility study

Permits the Auditor of State to conduct a feasibility study requested by a state agency or
local public office at the Auditor’s discretion, rather than as LEAP funds are allowed and
available.

Cause of action by Auditor of State

Specifies that, when there is a cause of action set forth from a report of the Auditor, the
amount payable from that action is a final and certified claim, under the continuing law
regarding collecting amounts due to the state, upon submission to the Attorney General.

Specifies that the amount payable may be satisfied under a continuing law process, which
allows a person’s tax refund to be applied to a debt to the state or a political subdivision
of the state.

Performance audits

Modifies the timeframe for a state agency or institution to implement the
recommendations of a performance audit and the related reporting requirement.

Modifies the content and submission date of the Auditor’s annual report.

Removes the cost limitations on performance audits of state universities.

Access to public records

Requires state agencies and institutions of higher education that are subject to a
performance audit to give the Auditor access to the agency’s or institution’s employees,
books, accounts, reports, vouchers, correspondence files, contracts, money, property,
electronic data, and other records.

Allows the Auditor to examine the records upon request.

Requires the agency or institution to provide records to the Auditor in the format the
Auditor requested.

Requires the Auditor to maintain the confidential nature of a document, data, or
information.

Requires the Auditor to provide a data sharing agreement to govern the use of restricted
data if the Auditor determines it necessary.
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School district fiscal distress performance audits

= Removes the Office of Budget and Management from the performance audit consultation
process for school districts under fiscal caution, in a state of fiscal watch, or in fiscal
emergency.

®  Removes the requirement that the Auditor prioritize performance audits of school
districts in fiscal distress.

ODJFS audit

®  Permits the Auditor of State to conduct audits of the Department of Job and Family
Services (ODJFS) and any program it administers, and to charge ODJFS for the cost of an
audit.

Department of Medicaid audit

®  Requires the Auditor of State to conduct audits of the Department of Medicaid and the
programs it administers and to periodically report the results of these audits to the Joint
Medicaid Oversight Committee.

" Permits the Auditor of State to charge the Department for the cost of an audit.

®  Specifies that the Auditor may determine the subject and scope of these audits, which
may include specified topics.

Fraud-reporting system and training
(R.C. 117.103)
Fraud-reporting system

The bill requires the Auditor of State to promptly notify the prosecuting attorney, director
of law, village solicitor, or similar chief legal officer of a municipal corporation if a report received
under the fraud-reporting system involves probable theft or fraud, including misuse or
misappropriation of public money by any public office or public official, unless the attorney,
director, solicitor, or chief legal officer is the perpetrator.

Fraud-reporting training

The bill requires the Auditor to create training material detailing Ohio’s fraud-reporting
system and the means of reporting fraud, waste, and abuse. The training material must be as
concise as practicable. Under continuing law, the Auditor must establish and maintain a system
for reporting fraud, including misuse and misappropriation of public money by any public office
or official. The system must allow residents and employees of any public office to make
anonymous complaints using a toll free telephone number, the Auditor’s website, or by mail to
the Auditor’s office. The Auditor must review all complaints in a timely manner.

Additionally, the bill requires the Department of Administrative Services to administer the
training material to each state employee, statewide elected official, and General Assembly
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member. The Auditor must administer the training material to employees and elected officials of
a political subdivision. Current employees and elected officials must complete the training within
90 days of a date the Auditor specifies unless there is good cause for noncompliance. Each new
employee or elected official must confirm receipt of the training material on a form model
provided by the Auditor within 30 days after taking office or beginning employment. The training
is required every four years for each employee or elected official. Under current law, a public
office is required to provide employees with information about Ohio’s fraud reporting system
within 30 days upon employment with a public office and is satisfied if the public office provides
the information in an employee handbook and requires an employee’s signature for receipt of
the handbook.

Persons required to report fraud and abuse
(R.C. 4113.52)

The bill requires the following persons who, during the person’s term of office or course
of employment, become aware of fraud, theft in office, or misuse or misappropriation of public
money to timely notify the Auditor through the fraud reporting system or other means:

®  The person is elected to public office;

"  The person is appointed to or within a public office;

®  The person has a fiduciary duty to a public office;

®  The person holds a supervisory position within a public office;

® The person is employed in the department or office responsible for processing any
expenses of the public office.

The bill specifies that the duty of those persons to notify the Auditor is an express
statutory duty of the officers and employees of a public office. However, a prosecuting attorney,
director of law, village solicitor, or similar chief legal officer of a municipal corporation, or
employees of those, is not required, and does not have an express statutory duty, to report a
violation to the Auditor’s fraud-reporting system.

Additionally, the bill exempts a person who serves as legal counsel, or who is employed
as legal counsel, for a public office from being required to report fraud, theft in office, or misuse
or misappropriation of public money if it concerns any communication received from a client in
an attorney-client relationship.

Continuing law requires a person who becomes aware, in the course of the person’s
employment, of a violation of any state or federal statute or any ordinance or regulation of a
political subdivision that the person’s employer has the authority to correct, and the person
reasonably believes the violation is a criminal offense that is likely to cause imminent harm or
hazard to public health and safety, a felony, or improper solicitation for contribution, to orally
notify the person’s supervisor or other responsible officer of the violation. Additionally, the
person must file a written report with that supervisor or officer that provides sufficient detail to
identify and describe the violation. If the violation is not corrected within 24 hours or a
reasonable and good faith effort was made to correct the violation, the person may file a written
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report with the relevant prosecuting attorney, a peace officer, the inspector general if within its
jurisdiction, the fraud-reporting system, or any other appropriate public official or agency.

The bill also specifies that nothing in the bill should be construed to limit the authority of
an auditor, including the Auditor of State, to make inquiries or interview state or local
government employees or officials or otherwise perform audit procedures related to fraud
during the course of an audit or attestation engagement.

Office of Internal Audit
(R.C. 126.47)

Additionally, the bill permits the Office of Internal Audit (within the Office of Budget and
Management) to consult with the Auditor of State regarding any written report the office
receives. The Office may share the written reports with the Auditor upon request and those
reports are not a public record under Ohio’s Public Records Law. Continuing law permits an
employee of the classified or unclassified civil service to file a written report identifying violations
of state or federal statutes, rules, or regulations, or misuse of public resources with the
employee’s Office of Internal Audit, in addition to or instead of with the employee’s supervisor
or appointing authority or the fraud-reporting system. The Office directs internal audits of state
agencies or divisions of state agencies to improve their operations in areas of risk management,
internal controls, and governance.?3

Audit records
(R.C. 149.43)

The bill modifies Public Records Law to authorize the Auditor, in the following
circumstance, to direct a public records requestor to another public office. Under the bill, when
the Auditor receives a request to inspect or to make a copy of a record that was provided to the
Auditor for purposes of an audit, but the original public office has asserted to the Auditor that
the record is not a public record, the Auditor may handle the request by directing the requestor
to the original public office that provided the record to the Auditor.

Auditor’s Innovation Fund
(R.C. 117.47, with conforming changes in R.C. 117.46; repealed R.C. 117.471 and 117.472)

The bill eliminates the Leverage for Efficiency, Accountability, and Performance (LEAP)
Fund, and creates the Auditor’s Innovation Fund.

The bill permits the Auditor of State to use the Auditor’s Innovation Fund for “innovative
audit, accounting, or local government assistance services that improve the quality or increase
the range of services offered to local governments and school districts.” The fund consists of
money appropriated to it.

The bill repeals law permitting loans to be made with LEAP funds. Under current law, the
Auditor of State must use LEAP funds to make loans to state agencies, local public offices, and

23 R.C. 149.43; R.C. 124.341 and 126.45, not in the bill.
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state institutions of higher education for conducting performance audits if the Auditor approves
their applications. The amount loaned is charged by the Auditor for a performance audit. In
addition, LEAP funds are used for conducting feasibility studies requested by state agencies or
local public offices. Under current law, 50% of the money in the LEAP Fund must be used for loans
and paying the costs of performance audits, and 50% for feasibility studies.

The bill repeals law containing the terms and conditions of LEAP Fund loans to entities
that receive them, and provisions describing the consequences of defaulting on those loans.

Under current law, the LEAP Fund consists of appropriated money, plus repayments of
principal and interest made on LEAP Fund loans.

Auditor feasibility study
(R.C. 117.473)

The bill permits the Auditor to conduct a feasibility study at the Auditor’s discretion,
rather than require the Auditor to conduct feasibility studies as LEAP funds are allowed and
available.

Continuing law permits a state agency or local public office to request that the Auditor
conduct a feasibility study to determine if greater efficiency or cost savings could be realized by
the state agency or local public office by sharing services or facilities with other state agencies or
local public offices.

Under current law, the Auditor must conduct the requested feasibility studies as funds
are allowed and available from the LEAP Fund, no more than 50% of which may be used to
conduct these feasibility studies.

Cause of action by Auditor of State
(R.C. 117.34)

The bill specifies that, when there is a cause of action set forth from a report of the
Auditor, the amount payable from that action is a final and certified claim, under the continuing
law?* regarding collecting amounts due to the state, upon submission to the Attorney General.
Under continuing law, if an amount owed to the state is not paid within 45 days after payment is
due, the officer responsible for collecting it must certify the amount due to the Attorney General,
who must give immediate notice to the party indebted of the nature and amount of the
indebtedness. The Attorney General and the officer must agree on the time a payment is due,
which may be an appropriate time determined by them based on statutory requirements or
ordinary business processes. The law requires the AG to follow this process on behalf of state
agencies, and also on behalf of state institutions of higher education and of political subdivisions.

24 See R.C. 113.02, not in the bill.
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Additionally, the bill specifies that the amount payable may be satisfied under a
continuing law process,?> which allows a person’s tax refund to be applied to a debt to the state
or a political subdivision of the state.

Performance audits
(R.C. 117.462 and 117.463; repealed R.C. 117.464 and 117.465; Section 701.50)
Timeframe for implementation

Continuing law requires the Auditor to conduct at least four performance audits each
biennium; at the conclusion of each audit, the Auditor must give recommendations to the audited
state agency or state institution of higher education. Currently, an agency or institution that has
not begun implementing the recommendations within three months must: (1) file a report
explaining the agency’s or institution’s failure to do so with the Governor, Auditor, President and
Minority Leader of the Senate, and Speaker and Minority Leader of the House, and (2) provide
testimony to the appropriate Senate and House committees. The bill makes three changes. First,
the bill requires each agency or institution to develop an “implementation plan” within two
months. Second, the bill extends the amount of time an agency or institution has to begin
implementing the recommendations - from three months to four months. Finally, the agency or
institution must “request an opportunity to provide” testimony to the Senate and House
committees, instead of requiring the provision of testimony.

Currently and under the bill, an agency or institution that fails to implement every
recommendation within a year must file a report justifying why the recommendation has not or
will not be implemented. Currently, the report is filed with the Governor, Auditor, President and
Minority Leader of the Senate, and Speaker and Minority Leader of the House. Under the bill, the
report is filed with the Auditor and the Governor or governing authority of the agency or
institution. Then, after considering the report, the agency director or the governing authority
must submit a letter in writing to the Auditor, President and Minority Leader of the Senate, and
Speaker and Minority Leader of the House outlining the status and plan for implementing the
recommendations.

Annual report

Under continuing law, the Auditor is required to submit an annual report to the Governor,
President and Minority Leader of the Senate, and Speaker and Minority Leader of the House.
Instead of requiring information about whether agencies and institutions implemented the
Auditor’'s recommendations, the bill requires information about the progress agencies and
institutions have made in implementing the recommendations. And, the bill requires the report
to include information about other operational and programmatic improvements or efficiencies
that have been achieved as a result of implementation. Finally, the bill changes the submission
date from March 30 to November 1.

25 See R.C. 5747.12, not in the bill.
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Cost limitations

The bill removes the cost limitations on performance audits of state universities and
removes a related provision that allows the Auditor and a university to agree to exceed that
limitation.

Access to public records
(R.C. 117.092)

The bill gives the Auditor and the Auditor’s authorized representatives access to all
employees, books, accounts, reports, vouchers, correspondence files, contracts, money,
property, or other records of a state agency or institution of higher education subject to a
performance audit, including access to all electronic data. Every officer or employee of an agency
or institution having the records or property under their control must permit access to and
examination of those records upon request. All information requested by the Auditor for the
purposes of an audit must be promptly provided in the format prescribed by the Auditor, along
with all items necessary to interpret the requested information, including data. The Auditor must
comply with all restrictions imposed by law on documents, data, or information deemed
confidential or otherwise restricted. The Auditor must provide a data sharing agreement to
govern the use of restricted data if the Auditor determines an agreement is necessary to ensure
compliance with restrictions imposed by law.

School district fiscal distress performance audits
(R.C. 3316.042)

The bill removes the Office of Budget and Management from the performance audit
consultation process for school districts under fiscal caution, in a state of fiscal watch, or in fiscal
emergency. However, the Auditor must continue to consult with the Department of Education
and Workforce in conducting performance audits. The bill also removes the requirement that the
Auditor prioritize performance audits of school districts that are in fiscal distress.

Under law unchanged by the bill, the Auditor has discretion to conduct performance
audits of school districts under a fiscal caution, in a state of fiscal watch, in a state of fiscal
emergency, or in fiscal distress. These audits consist of the review of any programs or areas of
operation in which the Auditor believes that greater operational efficiencies or enhanced
program results can be achieved, but do not include review or evaluation of the school district’s
academic performance. The costs of performance audits are paid by the Auditor with funds
appropriated from the General Assembly.

ODJFS audit
(Section 701.100)

The bill permits the Auditor of State to conduct an audit of the Department of Job and
Family Services (ODJFS) and any program it administers. The subject and scope of an audit is
determined by the Auditor and may include:

®  Management and operation of ODJFS;
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Economy, efficiency, and transparency of ODJFS programs;
Goals, outcomes, or impacts of ODJFS programs;

Systems and processes used to determine eligibility for ODJFS program recipients and
providers;

ODJFS program integrity and payment accuracy;
Contract management and subrecipient monitoring practices.

The Auditor is permitted to charge ODJFS with the total cost of any audit the Auditor

conducts under this provision.

Department of Medicaid audit
(Section 701.110)

The bill requires the Auditor of State to conduct audits of the Department of Medicaid

(ODM) and any program it administers. The subject and scope of an audit is determined by the
Auditor of State, and may include:

Management and operation of ODM;
Economy, efficiency, and transparency of ODM programs;
Goals, outcomes, or impacts of ODM programs;

Systems and processes used to determine eligibility for ODM program recipients and
providers;

ODM program integrity and payment accuracy;
Contract management and subrecipient monitoring practices.

The Auditor must periodically report findings of audits conducted to the Joint Medicaid

Oversight Committee. The Auditor is permitted to charge ODM the total cost of an audit the
Auditor conducts under this provision.
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BOARDS AND COMMISSIONS
Abolishment of boards

®  Abolishes the following boards:

o Clean Ohio Council (abolishes the Council and the associated brownfield cleanup
remediation program, and specifies that the Department of Development must
assume the obligations of the Council);

O Co-op/internship Advisory Committee;
O Joint Committee on Sports Gaming;
O Manufactured Homes Advisory Council;
O Ohio Cystic Fibrosis Legislative Task Force;
O Third Frontier Governing Board.
Board appointment deadline

" Extends, until 45 days after the commencement of the first regular session of each
General Assembly, the date by which the legislative appointments to certain boards must
be made.

Commission on Eastern European Affairs

" Establishes the Commission on Eastern European Affairs and specifies its membership and
duties.

®  Establishes the Office of Eastern European Affairs, which reports to the Commission, and
specifies its duties.

New African Immigrants Commission

®  Establishes the Office of New African Immigrant Affairs to assist the New African
Immigrants Commission in the fulfillment of its duties.

" Creates the New African Immigrants Grant and Gift Fund in the state treasury.

®  Adds four nonvoting members to the Commission to be appointed by the House Speaker
and the Senate President, two of whom are General Assembly members.

Commission on Minority Health

®  Expands the Commission on Minority Health to 22 members by adding the Director of
Aging or the Director’s designee.

General Assembly appointments
®  Removes General Assembly appointments from the following boards:
O Broadcast Educational Media Commission;

O Child Support Guideline Advisory Council;
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Chiropractic Loan Repayment Advisory Board;
Commission on Hispanic-Latino Affairs;
Dentist Loan Repayment Advisory Board;
Historical Boilers Licensing Board;

Ohio Athletic Commission;

Ohio Expositions Commission;

Ohio Coal Development Technical Advisory Committee;

O 0o o o o o o 0O

Second Chance Trust Fund Advisory Committee.

Eliminates the requirement for the House Speaker and the Senate President to
recommend individuals for appointment to the New African Immigrants Commission.

Ohio Public Works Commission

Establishes a schedule for appointments to fill vacancies on the Ohio Public Works
Commission, and changes the length of terms for Commission members from three years
to four years.

Abolishment of boards
The bill abolishes the following boards:

Clean Ohio Council (see “Clean Ohio Council,” below);
Co-op/internship Advisory Committee (Repealed R.C. 3333.731; R.C. 3333.74);

Joint Committee on Sports Gaming (Section 610.100, repealing Section 5 of H.B. 29,
134t General Assembly);

Manufactured Homes Advisory Council (Repealed R.C. 4781.02);
Ohio Cystic Fibrosis Legislative Task Force (Repealed R.C. 101.38);
Third Frontier Governing Board (Repealed R.C. 184.03; R.C. 184.02, 184.20, and 183.19).

Clean Ohio Council

(Repealed R.C. 122.65, 122.651, 122.652, 122.653, 122.654, 122.655, 122.656, 122.657,
122.658, 122.659, 122.99, and 3745.40; conforming changes in R.C. 151.01, 151.40, 164.23,
164.24,317.08, 725.01, 3745.015, 3746.13, 4313.02, and 5301.80; Section 525.50)

The bill abolishes the Clean Ohio Council and the associated brownfield cleanup

remediation program, and specifies that the Department of Development must assume the
obligations of the Council. Any business commenced, but not completed by the Council must be
completed by the Department. This will require the Department to oversee to completion any
remaining active projects. All records of the Council must be transferred to the Department as
well as all of its other assets and liabilities.
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The bill eliminates the Clean Ohio Revitalization Fund, and specifies that any obligations,
which under current law must be deposited into that fund, must instead be deposited into the
General Revenue Fund.

Board appointment deadline

(R.C. 101.34, 101.84, 103.51, 103.60, 103.65, 103.71, 123.20, 3379.02, 3505.061, 3701.78, and
3702.92; Section 737.40)

The bill allows 45 days after the commencement of the first regular session of a General
Assembly, for an appointing authority (generally the House Speaker, the Senate President, or the
Governor), to make appointments of members to the following boards:

®  Joint Legislative Ethics Committee;

®  Sunset Review Committee;

®  |egislative Task Force on Redistricting, Reapportionment, and Demographic Research;
" Rare Disease Advisory Council;

®  Ohio Health Oversight and Advisory Committee;

" Correctional Institution Inspection Committee;

®  Ohio Facilities Construction Commission;

®  Ohio Arts Council;

®  Ohio Ballot Board;

®  Commission on Minority Health.

Under current law, appointments to these boards are required to be made by an earlier
date.

The bill also requires the Joint Legislative Ethics Committee to conduct is first meeting
60 days after the first day of the first regular session of each General Assembly. Under current
law, the Committee must conduct its first meeting 30 days after that date.

The bill modifies the dates of appointment and schedule of terms for the Dentist Loan
Repayment Advisory Board. (See “Dentist Loan Repayment Advisory Board,” below
under “General Assembly Appointments.”)

Commission on Eastern European Affairs
Membership
(R.C. 107.22)

The bill establishes the Commission on Eastern European Affairs, which consists of the
following members:

® Three members appointed by the Governor, with the advice and consent of the Senate,
for a one-year term;
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®  Four members appointed by the Governor, with the advice and consent of the Senate, for
a two-year term;

®  Two members appointed by the Governor, with the advice and consent of the Senate, for
a three-year term;

®  One member, who is a private citizen, appointed by the House Speaker for a three-year
term;

®  One member, who is a private citizen, appointed by the Senate President for a three-year
term;

®  Two nonvoting members who are members of the General Assembly, each of whom is
appointed by the head of their respective chamber.

Following the initial appointments, the term of office for each voting member will be
three years. Voting members must remain in their post until a successor is appointed or until
30 days after the end of their term, whichever occurs first. The term of a nonvoting member
expires when the nonvoting member is no longer a member of the General Assembly. The bill
also specifies that a vacancy must be filled in the same manner in which the original appointment
was made.

The Commission must meet at least six times per year. At the Commission’s first meeting,
the voting members must elect from amongst themselves a chairperson, vice chairperson, and
other officers. The members must also prescribe rules to govern the Commission. Six voting
members constitute a quorum and no action may be taken without the affirmative vote of six
voting members. Finally, the bill allows voting members of the Commission to be compensated
for “actual and necessary” expenses incurred and for each day that a member is engaged in the
duties of the Commission, but not more than one day per month.

To be eligible to serve as a voting member of the Commission, a person must be
representative of various geographical regions of Eastern European people, proportionally
representative of the Eastern European composition of Ohio, and must also be at least one of the
following:

® A person of Eastern European origin;
® A U.S. citizen;
® A lawful and permanent resident of Ohio.
Duties
(R.C.107.23)
The bill specifies the duties of the Commission, which include all of the following:

®  Gather and disseminate information and conduct hearings, conferences, investigations,
and special studies on issues and programs concerning Eastern European people;

®  Secure appropriate recognition of accomplishments and contributions of Eastern
European people to Ohio;
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®  Promote public awareness of the issues facing Eastern European people by conducting a
program of public education;

®  Develop, coordinate, and assist other public and private organizations that serve Eastern
European people, including conducting training programs for community leadership and
service project staff;

®  Advise the Governor, General Assembly, and state departments and agencies regarding
the nature, magnitude, and priorities of the issues of Eastern European people;

®  Advise the Governor, General Assembly, and state departments and agencies on the
special needs of Eastern European people regarding education, employment, energy,
health, housing, welfare, and recreation, and develop and implement policies and
programs to address those needs;

®  Propose new programs concerning Eastern European people to public and private
agencies and evaluate any existing programs within agencies;

®  Review and approve grants from federal, state, or private funds that are administered or
subcontracted by the Office of Eastern European Affairs;

=  Review and approve the annual report prepared by the Office;

®  Coordinate and provide information regarding available state services to meet the needs
of Eastern European people;

®  Appoint a Director to the Office.

The bill also defines “Eastern European people” to mean a person who either (1) primarily
speaks an Eastern European language or (2) identifies or is regarded in the community as being
of any Eastern European origin, including all of the following: Albanian; Belarusian; Bosnian and
Herzegovinian; Bulgarian; Carpatho-Rusyn; Croatian; Czech; East European Jewish; Estonian;
Greek; Hungarian; Kashubian; Kosovar; Latvian; Lithuanian; Lusatian Sorbian; Macedonian;
Moldovans; Montenegrins; Polish; Romanian; Russian; Serbian; Slovak; Slovenian; Transylvanian
Saxon; or Ukrainian.

Office of Eastern European Affairs
(R.C. 107.24)

The bill establishes the Office of Eastern European Affairs to assist the Commission in the
fulfillment of the Commission’s duties. As previously noted, the Commission must appoint a
Director of the Office to serve at the Commission’s pleasure. The Director must appoint
employees as necessary to assist in the fulfillment of the Office’s duties; employees appointed
by the Director serve at the pleasure of the Director.

The duties of the Office include all of the following:

®  Provide information and advise the Commission on proposed solutions to problems of
Eastern European people;
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®  Serve as a clearinghouse to review and comment on all proposals to meet the needs of
Eastern European people that are submitted to the Office by public and private agencies;

=  Apply for and accept grants and gifts from government and private sources to be
administered by the Office or subcontracted to local agencies, as long as the local
agencies use the grants and gifts for the public purpose intended;

®  Monitor and evaluate all programs subcontracted to local agencies by the Commission
and ensure that any grants and gifts from the government are being used for the public
purpose intended;

®  Endeavor to ensure that Eastern European people have access to decision-making bodies
in all state and local government departments and agencies;

®  Submit a written annual report of the Office’s activities, accomplishments, and
recommendations to the Commission;

®  Establish an advisory committee for special subjects, as needed, to facilitate and maximize
community participation in the operation of the Commission. An advisory committee
must be made up of persons representing community organizations, charitable
institutions, public officials, and other persons as determined by the Office;

®  Establish relationships with local governments, state governments, and private
businesses that promote and ensure equal opportunity for Eastern European people in
government, education, and employment.

New African Immigrants Commission
(R.C. 4112.32)

The bill removes the requirement that the House Speaker, Senate President, and minority
leaders of each chamber recommend members to the New African Immigrants Commission.
Under current law, the Speaker and President must each recommend to the Governor two
individuals, and the minority leaders of each chamber must recommend to the Governor one
individual.

The bill adds four nonvoting members to the Commission. The Speaker must appoint two
nonvoting members, one of whom must be a member of the House and one of whom must be a
private citizen. The President must appoint the remaining two nonvoting members, one of whom
must be a member of the Senate and one of whom must be a private citizen. Each nonvoting
member’s term of office is four years. For a nonvoting member who is also a member of the
General Assembly, the term of office expires at the end of the member’s term in the General
Assembly or after four years, whichever occurs first.

Under current law, the Commission consists of 11 members appointed by the Governor
with the advice and consent of the Senate. All members of the Commission must be of sub-
Saharan African origin, and must be American citizens or lawful, permanent, resident aliens.
Members must be from urban, suburban, and rural geographical areas representative of sub-
Saharan African people with a numerical and geographical balance of the sub-Saharan African
population throughout Ohio.
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Office of New African Immigrant Affairs
(R.C. 4112.33)

The bill establishes the Office of New African Immigrant Affairs to assist the Commission
in the fulfillment of the Commission’s duties. The Commission must appoint a Director of the
Office, who will serve at the pleasure of the Commission. The Director must, pending approval
from the Commission, appoint employees as necessary to assist the Office in the fulfillment of its
duties; the employees must serve at the pleasure of the Director.

New African Immigrants Grant and Gift Fund
(R.C. 4112.34)

The bill also creates the New African Immigrants Grant and Gift Fund in the state treasury.
The fund is to consist of grants and gifts received by the Commission under the Commission’s
current authority, as noted in its duties listed above, as well as funds transferred or appropriated
to the Commission by the General Assembly. The Commission must use the fund to support the
Commission’s duties, including operating the Office established under the bill. Finally, the bill
specifies that investment earnings of the fund must be credited to the fund.

Commission on Minority Health
(R.C. 3701.78)

Under current law, the Commission on Minority Health has 21 members, including the
Directors of Health, Mental Health and Addiction Services, Developmental Disabilities, Job and
Family Services, and Medicaid, or their designees. The bill adds the Director of Aging or the
Director’s designee to the Commission.

General Assembly appointments
The bill removes General Assembly appointments from the following boards.
Broadcast Educational Media Commission
(R.C. 3353.02)

The bill eliminates four members of the General Assembly from the Broadcast Educational
Media Commission, two from the House and two from the Senate, who under current law serve
as nonvoting members on the Commission. The bill also transfers, from the House Speaker and
the Senate President to the Governor, the authority to appoint voting members of the
Commission. Under current law, the Commission consists of 11 voting members and four
nonvoting members. Three of the voting members are appointed by the Speaker, three are
appointed by the President, and three are appointed by the Governor. The bill requires the
Governor to appoint nine voting members of the Commission. The remaining two voting
members of the Commission, under continuing law, are the Superintendent of Public Instruction
and the Chancellor of the Higher Education.

Page |90 H.B.33
As Passed by the Senate



Office of Research and Drafting LSC Legislative Budget Office

Child support guideline advisory councils
(R.C. 3119.023)

The bill removes the requirement that the House Speaker and the Senate President each
appoint three members to a child support guideline advisory council. Under current law, both
the Speaker and President must appoint not more than two members of the same political party.

Current law requires the Department of Job and Family Services, every four years, to
review the basic child support schedule issued by the Department to determine whether child
support orders adequately provide for the needs of children who are subject to the child support
orders. For each review, the Department must establish a child support guideline advisory council
to assist the department in the completion of its reviews and reports. Continuing law requires
each council to consist of all of the following:

= QObligors;
"= QObligees;

" Judges of courts of common pleas who have jurisdiction over domestic relations and
juvenile court cases that involve the determination of child support;

" Attorneys whose practice includes a significant number of domestic relations or juvenile
court cases that involve the determination of child support;

" Representatives of child support enforcement agencies;

" Other persons interested in the welfare of children.
Chiropractic Loan Repayment Advisory Board
(R.C.3702.987)

The bill removes the requirement that the House Speaker and the Senate President each
appoint one member of their respective chambers to the Chiropractic Loan Repayment Advisory
Board. Under continuing law, the Board consists of the following members:

= Arepresentative of the Department of Higher Education, appointed by the Chancellor;

®  The Director of Health or an employee of the Department of Health designated by the
Director;

®" Three representatives of the chiropractic profession, appointed by the Governor.

The purpose of the Board is to assist the Department of Health in the administration of
the Chiropractic Loan Repayment Program. Under continuing law, the program provides loan
repayment on behalf of individuals who agree to provide chiropractic services in areas designated
as chiropractic health resource shortage areas by the Director of Health.
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Commission on Hispanic-Latino Affairs
(R.C. 121.31)

The bill removes all four of the nonvoting members of the Commission on Hispanic-Latino
Affairs. Under current law, the four nonvoting members are members of the General Assembly,
two of whom are appointed by the House Speaker (one from each political party) and two of
whom are appointed by the Senate President (one from each political party). The 11 voting
members of the Commission, under current law, must each be appointed by the Governor. To be
eligible to serve as a voting member, an individual must be all of the following:

" Capable of speaking Spanish;
®  Of Spanish-speaking origin;
® A U.S. citizen or lawful, permanent, resident alien.

Furthermore, the Commission must consist of individuals from urban, suburban, and rural
geographical areas representative of Spanish-speaking people with a numerical and geographical
balance of the Spanish-speaking population throughout Ohio.

Dentist Loan Repayment Advisory Board
(R.C. 3702.92; Section 737.40)

The bill removes the requirement that the House Speaker and the Senate President each
appoint two members to the Dentist Loan Repayment Advisory Board. Under current law, the
Speaker and President are each required to appoint one member of the General Assembly from
each political party to the Board. The remaining members of the Board include:

= Arepresentative of the Department of Higher Education designated by the Chancellor;

®  The Director of Health or an employee of the Department of Health designated by the
Director;

®  Four representatives of the dental profession, appointed by the Governor from persons
nominated by the Ohio Dental Association.

The purpose of the Board is to assist the Department of Health in the administration of
the Dental Loan Repayment Program. Under continuing law, the program provides loan
repayment on behalf of individuals who agree to provide dental services in areas designated as
dental health resource shortage areas by the Director of Health.

The bill also adjusts the term of members of the Board, who are representatives of the
dental profession appointed by the Governor from persons nominated by the Ohio Dental
Association, to begin on February 28 rather than January 28. The bill makes no change to the
length of such a term, which is two years under current law. Finally, the bill clarifies that a person
who is a member of the Board before this provision’s effective date may complete the term to
which the person was appointed.
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Historical Boilers Licensing Board
(R.C. 4104.33; Section 741.20)

The bill transfers, from the House Speaker and the Senate President, the authority to
appoint members to the Historical Boilers Licensing Board. Under current law, the Speaker and
President must each appoint two members to the Board and the Governor must appoint the
remaining three members. The bill requires the Governor to appoint all seven members to the
Board. Under current law, members of the Board must include all of the following:

®  One employee of the division of boiler inspection in the Department of Commerce;

® One independent mechanical engineer who is not involved in selling or inspecting
historical boilers;

®  One active member of an association that represents managers of fairs or festivals;

"  Four members who each own a historical boiler, have at least ten years of experience in
the operation of historical boilers, and reside in a different region of Ohio.

Finally, the bill clarifies that a current member of the Board who was appointed by the
Speaker or President, may complete their term. Upon the expiration of such terms, the Governor
must make the necessary appointments.

Ohio Athletic Commission
(R.C. 3773.33)

The bill removes the two nonvoting members of the Ohio Athletic Commission. Under
current law, the House Speaker and Senate President must each appoint one nonvoting member
from their respective chambers to the Commission. The Commission consists of five voting
members appointed by the Governor with the advice and consent of the Senate. Not more than
three members, under current law, may be of the same political party.

Ohio Expositions Commission
(R.C. 991.02)

The bill reduces the membership of the Ohio Expositions Commission from 15 to 13 by
removing the two members who are members of the General Assembly. Under current law, the
chairperson of the standing committee to which agricultural matters are generally referred in the
House must serve as an ex officio member of the Commission, as well as the chairperson of the
corresponding committee in the Senate.

Ohio Coal Development Office Technical Advisory Committee
(R.C. 1551.35)

The bill removes the four members of the General Assembly from the Ohio Coal
Development Office Technical Advisory Committee. Under current law, the House Speaker and
the Senate President must each appoint one member of their respective chambers, and the
minority leaders of each chamber must each appoint one member from their respective
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chambers. The remaining members of the Committee include the following appointments made
by the Director of Development:

B One member of the Public Utilities Commission;

®  One representative of coal production companies;

®  One representative of United Mine Workers of America;
" One representative of electric utilities;

®  Two individuals with a background in coal research and development technology, one of
whom is employed at the time of the member’s appointment by a state university.

The Director of Environmental Protection must also serve as an ex officio member of the
Committee.

Second Chance Trust Fund Advisory Committee
(R.C. 2108.35)

The bill reduces the membership of the Second Chance Trust Fund Advisory Committee
from 13 to 11 by removing two members who are members of the General Assembly. Under
current law, the chairperson of the standing committee to which health-related matters are
generally referred in the House must serve as an ex officio member of the Committee, as well as
the chairperson of the corresponding committee in the Senate.

Ohio Public Works Commission
(R.C. 164.02; Section 701.80)

The bill establishes a schedule for appointments to fill vacancies on the Ohio Public Works
Commission, and changes the length of terms for Commission members from three years to four
years. The bill specifies that a person who is a member of the Commission before the provision’s
effective date may complete the term to which the person was appointed.

The bill requires that, not later than 30 days after the provision’s effective date, the
Senate President must appoint one member to a term of four years, and the House Speaker, the
House Minority Leader, and the Senate Minority Leader each must appoint one member to an
initial term of two years. All subsequent appointments to the Commission, including those for
the three positions on the Commission whose terms expire on December 31, 2023, must be for
terms of four years. All terms commence from the date of appointment.

The bill clarifies that a member who is appointed to fill a vacancy must complete the
remainder of that term, and may be reappointed for up to two subsequent four-year terms.
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OFFICE OF BUDGET AND MANAGEMENT
Budget Stabilization Fund

®  Requires that the next $650 million of investment earnings of the Budget Stabilization
Fund (BSF) be credited to the GRF rather than the BSF.

® |ncreases, from 8.5% to 10%, the amount of the GRF revenues for the preceding fiscal
year intended to be maintained in the BSF.

State appropriation limitation

®  Modifies, starting FY 2028 (starting July 1, 2027), how the state appropriation limitation
(SAL) is calculated by requiring the inclusion of certain non-GRF appropriations in the SAL
calculation.

®  Establishes a standard annual growth rate of 3.0% for SAL and eliminates the alternative
growth factor.

® Eliminates the exemption for appropriations of gifts of money from inclusion in the SAL
calculation.

" Eliminates the General Assembly’s authority to exceed the SAL in response to an
emergency proclamation by the Governor.

®  Requires the Governor to itemize all non-GRF appropriation line items that are subject to
the SAL as part of the Governor’s biennial budget submissions.

Medicaid Caseload and Expenditure Forecast report

®  Requires the OBM Director, in consultation with the Department of Medicaid, to develop
and submit to the Governor a Medicaid Caseload and Expenditure Forecast each
biennium.

" Requires the Governor to submit the new report to the General Assembly as part of the
executive budget proposal each biennium.

Health and Human Services Reserve Fund

= Requires the OBM Director to transfer $600 million cash from the Health and Human
Services Reserve Fund to the BSF.

" |f needed to meet the state’s Medicaid program obligations in FYs 2024 or 2025, permits
the Medicaid Director to request the Controlling Board to transfer money from the HHS
Fund to GRF item 651525, the main Medicaid appropriation item.

Routine support services for boards and commissions

® Eliminates the Central Service Agency within the Department of Administrative Services,
which provides routine support services to various boards and commissions, and transfers
its duties to OBM.
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Fraud analysis

" Requires OBM to conduct a statewide assessment of financial fraud and financial crimes
on state programs.

®  Requires OBM and other state agencies to submit a report to the Governor, Senate
President, and House Speaker by June 30, 2024.

OBM reporting requirements

®  Eliminates various reporting requirements for agencies to submit information to OBM and
removes OBM as a recipient of certain reports.

Appropriation report to General Assembly

"  Eliminates the requirement that the OBM Director furnish to legislative leaders a report,
each April and October, of various funds and line items without current year
appropriation, but with remaining open encumbrances.

Annual comprehensive financial reports

®  Changes the name of a report the OBM Director and the Ohio Turnpike and Infrastructure
Commission must each issue from a “comprehensive annual financial report” to an
“annual comprehensive financial report.”

Budget Stabilization Fund
(R.C. 131.43 and 131.44)

The bill requires that the first $650 million of investment earnings of the Budget
Stabilization Fund (BSF) accrued after the bill’s 90-day effective date be credited to the GRF. All
subsequent earnings will be credited to the BSF itself, as required by current law. For each fiscal
year in which such investment earnings are credited to the GRF, the OBM Director must certify
the amount to the Tax Commissioner by the following July 10 (see “Withholding rate
adjustments,” below).

Additionally, it increases from 8.5% to 10%, the minimum amount of the GRF revenues
for the preceding fiscal year intended to be maintained in the BSF and used in the calculation for
the BSF’s required year-end balance.

State appropriation limitation
(R.C.107.032,107.033, 107.034 (repealed), 107.035, 131.56, 131.57, and 131.58; Section 701.40)
SAL calculation

The bill changes how the state appropriation limitation (SAL) is calculated starting in
FY 2028 (starting July 1, 2027). Under continuing law, the Governor must include a SAL as part of
the executive budget proposal at the beginning of each new General Assembly. The bill also
explicitly directs the Governor to take the bill's changes into account when calculating the SAL
for FY 2028. Generally, the SAL limits the growth of GRF spending to a designated percentage
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each biennium. For more background on the SAL, please see LSC's Guidebook for Ohio
Legislators, Chapter 8 (PDF), available on LSC’s website at www.|sc.ohio.gov.

Non-GRF appropriations to be included in SAL calculation

The bill includes in the meaning of “aggregate GRF appropriations” any appropriations
made indirectly from any non-GRF fund that is supported by cash transfers from the GRF. For
example, if a program is funded by a non-GRF fund, but that fund’s money originates with GRF
cash transfers, the program’s appropriations must be included as “aggregate GRF appropriations”
despite being appropriated from a non-GRF fund. This will likely result in more appropriations
being classified as aggregate GRF appropriations and thus subject to the SAL.

Under continuing law, an appropriation that originates in the GRF will continue to be
included in the SAL calculation even if that appropriation is subsequently moved to a non-GRF
account. The bill further states that any tax revenue credited to the GRF during FYs 2024 through
2027 is a GRF tax source funding GRF appropriations for the succeeding fiscal year even if the tax
revenue is later credited to a non-GRF account. As a hypothetical, this means that if the
commercial activity tax (CAT), which is credited to the GRF in FY 2024, is credited to a non-GRF
account starting in FY 2028, those non-GRF appropriations paid for by the CAT revenue would
still be included in the calculation of the SAL, even though they were funded at that time from a
non-GRF account. This change will ensure that all appropriations supported by GRF tax revenue
during FY 2024 through FY 2027 will be included permanently in the SAL calculation.

SAL growth factor

The bill revises the growth factor for calculating the SAL. It reduces the SAL growth factor
from 3.5% to 3% and eliminates the alternative growth factor based on inflation and population
growth. Under current law, the SAL is calculated using the greater of the following figures:

®  The previous year’s SAL (or aggregate GRF appropriations for the previous fiscal year, in
certain years) multiplied by 3.5% (standard growth factor);

®  The sum of the rate of inflation plus the rate of population change (alternative growth
factor).

As a result of the bill’s change, the SAL must be calculated using the 3% standard growth factor
only.

Gifts of money included in SAL calculation

The bill eliminates an exemption excluding appropriations of money received as gifts from
being included in the SAL calculation. Therefore, starting in FY 2028, any appropriations of gifts
of money must be included in the calculation for that year.

Elimination of SAL exception for emergency proclamation

Also taking effect in FY 2028, the bill eliminates an exception permitting the General
Assembly to exceed the SAL if the excess appropriations are made in response to a Governor’s
emergency proclamation and the appropriations are used for that emergency. The bill retains the
current exception permitting the General Assembly to exceed the SAL by passing a bill by a 23
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majority of the members of each house that identifies the purpose of the excess appropriation
and whether the appropriation must be included in future SAL calculations.

List of non-GRF appropriation items subject to SAL

Finally, the bill requires the Governor to include in the executive budget proposal a table
itemizing all non-GRF appropriation line items that are subject to the SAL for the current fiscal
year and each fiscal year covered by the upcoming budget proposal. The list of those
appropriation line items must be included in the main operating appropriations act for that
biennium. This change also takes effect starting with the budget for FY 2028.

Medicaid Caseload and Expenditure Forecast report
(R.C. 107.03, 126.021, and 126.023)

The bill requires the OBM Director, in consultation with the Department of Medicaid, to
submit a Medicaid Caseload and Expenditure Forecast report to the Governor, alongside the
biennial budget estimates currently required. The report must be submitted to the Governor by
January 1 of each odd-numbered year, near the start of a new General Assembly.

Submission to General Assembly

The report, in turn, must be submitted to the General Assembly as part of Governor’s
executive budget proposal, as a supplemental budget document. In most years, this means the
report must be submitted by the fourth week after the new General Assembly organizes; in a
year following a new Governor’s inauguration, it must be submitted by March 15.

Report components

The bill prescribes requirements that the new report must meet. The report must provide
a part-to-whole mapping of the state and federal shares of the Medicaid appropriation item,
GRF 651525, Medicaid Health Care Services, or any equivalent GRF item, and break down the
information by the following categories: eligibility group and subgroup, service delivery system,
Medicaid provider, and program. For each of these categories, the report must clearly distinguish
proposed policy changes from continuing law or administrative policy. The report must also
indicate whether the data used throughout the report is proposed, estimated, or actual data for
the current or proposed biennium.

The bill identifies specific, required components to be included, as follows:

® A complete Medicaid budget broken down by the agency administering each component
of the program, fund, appropriation item, and whether the spending is for services or
administration;

® A summary of Medicaid service spending by eligibility group and subgroup and service
delivery system and a detailed mapping into individual appropriation items, including
state and federal shares of each item;

® A complete description of each policy proposal, including assumed start date and cost
projection broken down by fiscal year, appropriation item, state and federal shares,
eligibility group and subgroup, and service delivery system;
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® The Medicaid caseload broken down by eligibility group and subgroup and service
delivery system;

® The percentage of total Medicaid enrollment that is comprised of Medicaid recipients
enrolled under the care management system and the percentage of total Medicaid
spending that the care management system comprises;

® A detailed accounting of both the care management system component and the fee-for-
service component of the Medicaid budget by eligibility group and subgroup, including
spending, member months, and per member per month capitation rates or costs;

®  Historical spending data by service delivery system and Medicaid provider and program,
including at least the following provider categories:

O Hospital;

O Pharmacy;

O

Waiver;

Nursing;

Home health care;
Professional medical and clinic;

Nursing facility;

O o o o 0O

Behavioral health care;
O Intermediate care facility for individuals with intellectual disabilities (ICF/IID).

® A detailed accounting of the Medicare Buy-In and Part D components of the Medicaid
budget by eligibility group and subgroup, including spending, average monthly premiums,
and average rates;

® A summary of projected spending for each fiscal year broken down by forecast
component and by baseline and policy proposals;

®  Detailed calculations demonstrating the effects of the following hypothetical scenarios:

O A S1increase in Medicaid home and community-based services wages for direct care
providers for each fiscal year, broken down by provider, appropriation item, and state
and federal shares;

O Aone percentage point increase in provider franchise fee revenue for each fiscal year;

O A S1increase in nursing facility and ICF/1ID per Medicaid day payment rates.
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® A detailed explanation of how the Governor’s Medicaid budget recommendations satisfy
the law requiring the Medicaid Director to implement cost savings reforms to the
Medicaid program;2°

"  The most recent Medicaid cost containment report;?’

®" Any other information the OBM or Medicaid directors deem to be useful to facilitate a
better understanding of the Governor’s Medicaid budget recommendations.

For almost all components, the report must include Medicaid proposed, estimated, or actual
program data for each fiscal year of the upcoming budget biennium and the current fiscal
biennium. The OBM and Medicaid directors are permitted to include additional years’ data as
well.

Health and Human Services Reserve Fund
(Section 516.20)

The bill requires the OBM Director to transfer $600 million cash from the Health and
Human Services (HHS) Reserve Fund to the BSF, on or shortly after July 1, 2023. Additionally,
during FYs 2024 and 2025, if the Medicaid Director determines that there are insufficient funds
to pay the state’s Medicaid program obligations, the Director may request the Controlling Board
to approve a cash transfer from the HHS Fund to the GRF, specifically to item 651525 (the primary
Medicaid appropriation item), to fund the needed increase, up to $600 million total over the
biennium.

Routine support services for boards and commissions
(R.C. 126.25 and 126.42; Sections 516.10 and 525.10)

The bill eliminates the Central Service Agency currently located within DAS. The Agency
provides routine support services to various boards and commissions. Those services will be
provided by OBM instead. The bill adds “human resources and personnel services” as a routine
support service and removes language specifying that initiating or denying personnel or fiscal
actions is not considered routine support services.

Fraud analysis
(Section 701.70)

The bill requires OBM, with help from DAS, to establish and coordinate a statewide
assessment of financial fraud and financial crimes in state programs, specifically including those
under the jurisdiction of the Department of Taxation, the Bureau of Workers’ Compensation, and
the Department of Job and Family Services. OBM must establish and coordinate an effort to
implement a statewide initiative to identify and recover state funds from private sector banking
institutions and digital payment networks that hold funds associated with fraudulent

26 R.C. 5162.70.
27 R.C. 5162.131, not in the bill.

Page |100 H.B.33
As Passed by the Senate



Office of Research and Drafting LSC Legislative Budget Office

disbursements. Additionally, the bill requires OBM to coordinate an effort to prevent state funds
from being dispersed fraudulently by utilizing banking institution financial crime data with the
state agency fraud analytics.

By June 30, 2024, OBM and other state agencies as determined by OBM must submit a
financial report to the Governor, the Senate President, and the House Speaker demonstrating
the prevention and recovery of funds associated with fraudulent disbursements from state
agencies.

OBM reporting requirements

(R.C. 126.30, 131.02, 153.17, 3333.021, 5123.0412, 5727.28, 5727.42, and 5727.91; repealed
R.C. 131.38)

The bill eliminates the following reporting requirements for agencies to submit certain
information to OBM:

" Interest charges paid related to an agency’s purchase or lease of goods or services;
®  Unpaid amounts due to the state that an agency is unable to collect;
®" Information on segregated custodial funds maintained by an agency;

® Notification, by the owner of a public work, of execution of a takeover contract for the
takeover of a defaulted public works contract; and

®  Tax refunds to certain entities.

The bill also removes OBM from a list of recipients to which the Chancellor of Higher
Education must send a fiscal analysis prior to the implementation of any action or adoption of a
rule with an expected fiscal effect. Finally, it removes OBM as a recipient for a Department of
Development Disabilities’ report on use of the Department of Developmental Disabilities
Administration and Oversight Fund.

Appropriation report to General Assembly
(Repealed R.C. 126.231)

The bill eliminates a requirement that the OBM Director furnish to the Senate President
and Senate Minority Leader, the Speaker of the House and the House Minority Leader, and the
Chairpersons of the Finance committees in both chambers a report, each April and October, of
the following appropriation information:

Page |101 H.B.33
As Passed by the Senate



Office of Research and Drafting LSC Legislative Budget Office

Details of eliminated OBM report
Report Line items or funds included in the report

Line items without current year appropriation, but with remaining open

Both October and encumbrances.

April

Dedicated purpose funds that have more than 100% of their appropriation in
cash on hand.

Funds that had no expenditures in the immediately preceding FY, but had

remaining cash balances.
October only g

Funds that have spent less than half of their preceding FY appropriations.

Funds that had no expenditures in the current FY, but had remaining cash
balances.

April only
Funds that spent or encumbered less than half of their current FY appropriations
through December of that FY.

Annual comprehensive financial reports
(R.C. 126.21, 126.46, and 5537.17)

The bill changes the name of the state report the OBM Director must issue from a
“comprehensive annual financial report” to an “annual comprehensive financial report.” Under
continuing law, this financial report of the state must cover all funds handled by OBM, including
basic financial statements and required supplementary information prepared in accordance with
generally accepted accounting principles, as well as any other information required by the
Director. The bill also makes a conforming change in the State Audit Committee Law; continuing
law requires the Committee to review and comment on OBM’s report preparation process
regarding the renamed report.

The bill also changes the name of a report the Ohio Turnpike and Infrastructure
Commission must issue from a “comprehensive annual financial report” to an “annual
comprehensive financial report.” Under current law, the report must outline the complete
operating and financial statement covering the Commission’s operations and funding of any
turnpike projects and infrastructure projects for each year.
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CASINO CONTROL COMMISSION
Sports gaming involuntary exclusion list

= Allows the Ohio Casino Control Commission (OCCC) to prohibit a person from
participating in sports gaming in Ohio if the person has threatened violence or harm
against a person who is involved in a sporting event, where that threat was related to
sports gaming with respect to that sporting event.

Type C sports gaming license and liquor permits

®  Allows a brewery, winery, or distillery that operates a bar or restaurant on-site
(A-1-A liquor permit holder) or a micro-brewery (A-1c permit holder) to apply for a type C
sports gaming host license.

Child and spousal support withheld from winnings

®  Requires a casino operator or sports gaming proprietor to transmit withheld child and
spousal support to the Department of Job and Family Services by electronic means.

Annual reports on sports gaming

®  Requires OCCC, each year, to contract with a state university in Ohio to prepare a report
concerning problem sports gaming and to submit it to the Governor and the General
Assembly.

®  Requires OCCC to use a request for proposals process to award the contract and to
supervise and coordinate the preparation of the report.

®  Requires OCCC to levy fees on sports gaming proprietors, mobile management services
providers, and management services providers to cover the cost of the report.

Sports gaming involuntary exclusion list
(R.C. 3772.01 and 3772.031)

The bill allows the Ohio Casino Control Commission (OCCC) to prohibit a person from
participating in sports gaming in Ohio if, before, during, or after a sporting event, the person has
threatened violence or harm against a person who is involved in the sporting event, where that
threat was related to sports gaming with respect to that sporting event.

For purposes of the provision described above, a person is considered to be involved in a
sporting event if the person is an athlete, participant, coach, referee, team owner, or sports
governing body with respect to the sporting event; any agent or employee of such a person; or
any agent or employee of an athlete, participant, or referee union with respect to the sporting

Page |103 H.B.33
As Passed by the Senate



Office of Research and Drafting LSC Legislative Budget Office

event. This is the same as the list of persons who, under continuing law, may not participate in
sports gaming because of their involvement in sporting events.?®

Under continuing law, OCCC may add a person to its sports gaming involuntary exclusion
list for a number of reasons, including past gaming law violations, a reputation for dishonest
gaming activities, or posing a threat to the safety of a sports gaming facility’s patrons or
employees. A person who is added to the involuntary exclusion list is entitled to notice and an
opportunity for a hearing before being excluded.

Type C sports gaming license and liquor permits
(R.C. 3775.01 and 3775.07)

The bill allows a brewery, winery, or distillery that operates a bar or restaurant on-site
(A-1-A liquor permit holder) or a micro-brewery (A-1c permit holder) to apply for a type C sports
gaming host license. Current law allows D-1, D-2, and D-5 permit holders (bar or restaurant that
serves beer or intoxicating liquor for on-premises consumption) to apply to OCCC for a type C
sports gaming host license. A type C licensee may offer lottery sports gaming through a type C
sports gaming proprietor using self-service or clerk-operated sports gaming terminals located at
the liquor permit premises.

Casino and sports gaming winnings
(R.C. 3123.90)

The bill modifies the law concerning withholding of past due child and spousal support
from casino and sports gaming winnings, by requiring a casino operator or sports gaming
proprietor to transmit the money to the Department of Job and Family Services by electronic
means.

Annual reports on sports gaming
(R.C. 3775.02)

The bill requires OCCC, each year, to contract with a state university in Ohio to prepare a
report concerning problem sports gaming. The report must discuss the prevalence of problem
sports gaming in Ohio and recommendations on how to address problem sports gaming. If
requested by OCCC’s Executive Director, the report also must include an additional analysis of
wagering trends, including an analysis of historical wagers placed in Ohio and identification of
unusual or suspicious wagering activity. And, the report must cover any other gaming-related
matters, as directed by OCCC.

Before awarding a contract to prepare a report, OCCC must issue a request for proposals
and consider all factors in awarding the contract. The contract must go to a state university that
demonstrates its experience and expertise in evaluating the integrity of sports gaming and
reducing problem sports gaming in Ohio. OCCC must supervise and coordinate the preparation
of the report and submit it to the Governor and the General Assembly.

28 R.C. 3775.13(F), not in the bill.
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Under continuing law and administrative rules, a state university in Ohio may request
anonymized sports gaming data from a sports gaming proprietor for the purpose of conducting
research to assist OCCC in ensuring the integrity of sports gaming and problem gambling. The
data are not a public record, and the state university may only disclose them for certain listed
purposes.?® The bill adds the new report as one of the permitted purposes for which a state
university may request and disclose anonymized sports gaming data.

In order to cover the expenses incurred in preparing the report, the bill requires OCCC to
levy fees on sports gaming proprietors, mobile management services providers, and
management services providers in amounts corresponding to the proportion of the state’s total
sports gaming receipts they received in the previous calendar year. (For example, if Ohio’s total
sports gaming receipts are $100 million for the year, and proprietor A brings in $75 million, while
proprietor B brings in $25 million, proprietor A’s fees must cover 75% of the cost of the report,
and proprietor B’s must cover 25% of the cost.)

29 0.A.C. 3775-16-14.
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DEPARTMENT OF CHILDREN AND YOUTH
Creation of the Department

®  Creates the Department of Children and Youth to serve as the state’s primary children’s
services agency and establishes the position of Director of Children and Youth.

" Requires the Department to facilitate and coordinate the delivery of children’s services in
Ohio.

®  Requires the Directors of Children and Youth, ODJFS, Education, ODH, Developmental
Disabilities, ODM, OhioMHAS, and Development to develop a plan to transfer children’s
services duties, functions, programs, and staff resources to the new department by
January 1, 2025.

®  Transfers various programs and duties from ODJFS, Education, ODH, Developmental
Disabilities, and OhioMHAS to the Department of Children and Youth on January 1, 2025,
and makes conforming changes throughout the Revised Code.

" Accelerates the requirement for transferring agencies to complete their regulatory
restriction reductions relating to children and youth to be completed before January 1,
2025, instead of June 30, 2025, as under current law.

Residential infant care center services

" Beginning in FY 2024, requires the Department, in coordination with ODM, to establish a
bundle of funding for nonmedical maternal and child health programmatic services
provided by residential infant care centers to infants born substance-exposed and their
families.

® Not later than June 30, 2025, requires the Department and ODM to establish a permanent
reimbursement model for services provided by residential infant care centers.

Department of Children and Youth

(R.C. 5180.01 and 5180.02 (primary), 121.02, 121.03, 121.35, 121.37, 121.40, 3109.15, 3109.16,
3109.17, 3109.179, 5101.34, 5101.341, and 5101.342; Sections 130.10 to 130.16 and 423.10 to
423.140)

The bill creates the Department of Children and Youth to serve as the state’s primary
children’s services agency and establishes the position of Director of Children and Youth as a
member of the Governor’s cabinet. Under the bill, the Department must facilitate and coordinate
the delivery of children’s services in Ohio, including services provided by government programs
that focus on the following:

®  Adoption, child welfare, and foster care services;

® Early identification and intervention regarding behavioral health, including early
intervention services, early childhood mental health initiatives, multi-system youth
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services, and family support services administered through the Ohio Family Children First
Cabinet Council, Ohio Commission on Fatherhood, and Children’s Trust Fund Board;

®  Early learning and education, including child care and preschool licensing, early learning
assessments, Head Start, preschool special education, publicly funded child care, and the
Step Up to Quality program;

®  Maternal and child physical health, including infant vitality, home visiting, maternal and
child health, maternal and infant support, and Medicaid-funded child health services.

Administering the Department

The bill requires the Director of Children and Youth, the Department’s chief executive and
appointing authority, to administer the Department and implement the delivery of children’s
services, including by doing the following:

®  Adopting rules in accordance with state law;

®  Approving and entering into contracts, agreements, and other business arrangements on
the Department’s behalf;

®  Making appointments to the Department and approving actions related to departmental
employees and officers, including their hiring, promotion, termination, discipline, and
investigation;

® Directing the performance of employees and officers;
®  Applying for grants and allocating any funds awarded;
®  Any other action as necessary to implement the bill’s provisions.

As part of administering the Department and implementing the delivery of children’s
services, the bill grants the Director the authority to organize the Department for its efficient
operation, including by creating divisions or offices within it. The Director also may establish
procedures for the Department’s governance and performance, employee and officer conduct,
and the custody, preservation, and use of departmental books, documents, papers, property, and
records. The bill requires the Director or Director’s designee to fulfill any duty or perform any
action that, by law, is imposed on or required of the Department.

The bill also requires each state and local agency involved in the delivery of children’s
services to comply with any directive issued by the Director and to collaborate with the
Department.

If a law permits or requires the Director to adopt an administrative rule, the bill requires
the Director to do so in accordance with the Administrative Procedure Act (APA), unless the
authorizing law specifies a different procedure. There are two general statutory rulemaking
procedures, one in the APA and the other in R.C. 111.15. The primary difference between the
two is that the APA requires notice and a public hearing before adopting a proposed rule;
R.C. 111.15 does not.
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Children’s Trust Fund Board, Ohio Commission on Fatherhood, and
Ohio Family and Cabinet First Cabinet Council

The bill maintains the Children’s Trust Fund Board and Ohio Commission on Fatherhood,
but transfers them to the Department rather than ODJFS as under current law. The bill also
includes the Director of Children and Youth in the membership of the Ohio Family and Children
First Cabinet Council. These changes take effect 90 days after the bill’s effective date.

Transitional language related to transfer to Department of Children
and Youth

The bill addresses the transfer of duties, functions, and programs to the Department as
well as other issues relating to its creation, including by doing the following:

®  Requiring the Directors of Children and Youth, ODJFS, Education, ODH, Developmental
Disabilities, ODM, OhioMHAS, and Development or their designees to identify duties,
functions, programs, and staff resources related to children’s services within their
departments;

®  Requiring the Directors to develop a detailed organizational plan to implement the
transfer of the identified duties, functions, programs, and resources to the new
department by January 1, 2025, and enter into a memorandum of understanding
regarding the transfer;

" Specifying that any business commenced but not completed by January 1, 2025, within
the other departments that is slated to be transferred to the new department is to be
completed by the Department of Children and Youth or its Director in the same manner,
and with the same effect, as if completed by the other departments;

®  Transferring all employees and staff resources identified by the Directors on January 1,
2025, or an earlier date chosen by the Directors and specifying that they retain their same
positions and benefits;

®  Authorizing the Directors to jointly or separately enter into contracts for staff training and
development to facilitate the transfer;

" Specifying that no validation, cure, right, privilege, remedy, obligation, or liability is lost
or impaired by reason of the transfer but is to be administered by the Department of
Children and Youth;

" Specifying that no action or proceeding pending on the date of the transfer is affected by
the transfer and is to be prosecuted or defended in the name of the Department or
Director;

" Specifying that all rules, orders, and determinations relating to children’s services
programs made or undertaken before the transfer continue in effect as rules, orders, and
determinations of the new Department until modified or rescinded by it;

®  Transferring to the new Department all records, documents, files, equipment, assets, and
other materials of the transferred programs and staff resources;
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®  Requiring the OBM Director to make budget and accounting changes to implement the
transfer of duties, programs, and functions.

Collective bargaining

The bill specifies that the creation of the new Department and transfer of programs,
duties, and employees are not appropriate subjects for public employees’ collective bargaining.

Authority regarding employees

The bill authorizes the Director of Children and Youth to establish, change, and abolish
positions for the Department and to assign, reassign, classify, reclassify, transfer, reduce,
promote, or demote employees who are not subject to state law governing public employees’
collective bargaining.

This authority includes assigning or reassigning an exempt employee to a bargaining unit
classification if the Director determines that the bargaining unit classification is the proper
classification for that employee. If an employee in the E-1 pay range is to be assigned, reassigned,
classified, reclassified, transferred, reduced, or demoted to a position in a lower classification,
the Director, or in the case of a position transferred outside of the Department, the Director of
Administrative Services, must assign the employee to the appropriate classification and place the
employee in Step X. The employee is not to receive any increase in compensation until the
maximum rate of pay for that classification exceeds the employee’s compensation.

Actions of the Director of Children and Youth taken under this authority are not subject
to appeal to the State Personnel Review Board.

Retirement incentive plan

The bill authorizes the Directors included in the transition workgroup described above,
with the approval of OBM, to establish a retirement incentive plan for employees of the
departments who are members of the Ohio Public Employees Retirement System and whose job
duties will be transferred to the new Department of Children and Youth. Any such plan must
remain in effect until December 31, 2024.

Transferring and renumbering administrative rules

The bill requires the Directors transferring children’s services duties and programs to the
new Department of Children and Youth to complete, before January 1, 2025, a reduction in
regulatory restrictions related to children’s services. The reduction is required under continuing
law and currently must be completed no later than June 30, 2025. The bill prohibits a transferring
Director from treating a transfer to the new Department as a reduction for purposes of satisfying
the requirement.

Under continuing law, a “regulatory restriction” is any part of an administrative rule that
requires or prohibits an action. Rules that include the words “shall,” “must,” “require,” “shall
not,” “may not,” and “prohibit” are considered to contain regulatory restrictions.3°

n u

30R.C. 121.95.
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On and after January 1, 2025, if necessary to ensure the integrity of the numbering of the
Administrative Code, the Legislative Service Commission Director must renumber the rules
related to children’s services programs transferred to the Department to reflect the transfer.

From the date the reduced rules related to children’s services are transferred to the new
Department until June 30, 2025, the Department must comply with the regulatory reduction
requirements applicable to all cabinet-level and certain other agencies under continuing law. The
requirements include a requirement that the Department not adopt a regulatory restriction
unless it simultaneously removes two or more existing regulatory restrictions (known as the
“two-for-one rule”). The law also requires these agencies to reduce their number of regulatory
restrictions in accordance with a statutory schedule.

Beginning July 1, 2025, continuing law prohibits these agencies, including the new
Department, from adopting a new regulatory restriction if adoption would cause a statewide cap
on such restrictions calculated by JCARR to be exceeded. Under the bill, JCARR is to include the
reduced rules transferred to the new Department, minus any reductions achieved by the
Department between January 1, 2025, and June 30, 2025, when calculating the statewide cap.

Like all agencies currently subject to the reduction requirements, beginning on and after
July 1, 2025, the new Department must contact JCARR before submitting a proposed rule
containing a regulatory restriction. JCARR must determine whether adopting the restriction
would cause the state to exceed the cap. If JCARR determines that adopting the restriction would
cause the cap to be exceeded, the Department may not adopt it.

Conforming amendments

In Sections 130.12 to 130.16, the bill makes extensive conforming changes throughout
the Revised Code to reflect the transfer of the following children’s services programs to the
Department of Children and Youth effective January 1, 2025:

= Adoption;
®  Child care;
" Child welfare, including foster care;

®  Early childhood education (note that the Department of Education and Workforce retains
authority over preschool teachers and staff, but the Department of Children and Youth
will license preschool programs);

® Early intervention services under Part C of the federal Individuals with Disabilities
Education Act;3!

®  Help Me Grow and home visiting;

3120 United States Code (U.S.C.) 1431 et seq. and regulations implementing that part in 34 Code of Federal
Regulations (C.F.R.) part 303.
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®  Maternal and infant vitality, including the Commission on Infant Mortality, shaken baby
syndrome education, and safe sleep screening and education;

®  Preschool special education.

It also adds the Director of Children and Youth to various boards and commissions
involving children’s services, such as the Child Care Advisory Council, the Commission on Infant
Mortality, and the Ohio Home Visiting Consortium.

Delegation of legislative authority

There are a number of Ohio programs and duties impacting children and youth that are
not expressly transferred to the new Department by the bill. Examples include child support and
paternity establishment, the Youth and Family Ombudsman’s office, the Children’s Health
Insurance Program, the Program for Medically Handicapped Children, child fatality and fetal-
infant mortality review boards, and the Special Supplemental Nutrition Program for Women,
Infants, and Children (WIC), among others.

With regard to the workgroup of directors described above and the organizational plan
and memorandum of understanding to transfer children’s services programs to the new
Department, it is unclear to what extent that plan could assign other children’s services programs
and duties not included in this bill to the new Department without amending the Revised Code.
Under the Ohio Constitution, legislative authority is vested in the General Assembly.3?

Residential infant care center services
(Section 423.20)

Beginning in FY 2024, the bill requires the Department of Children and Youth, in
coordination with ODM, to establish a bundle of funding for nonmedical maternal and child
health programmatic services provided by residential infant care centers to infants born
substance-exposed and their families. Additionally, not later than June 30, 2025, the Department
and ODM are required to establish a permanent reimbursement model for services provided by
residential infant care centers. The permanent model must include reimbursement for
nonmedical services described above and medical services.

32 Ohio Const., art. II, secs. 1 and 26.
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DEPARTMENT OF COMMERCE

Medical marijuana

Creates the Division of Marijuana Control (DMC) within the Department of Commerce
(COM) and requires the State Board of Pharmacy (PRX) and COM to transfer the Medical
Marijuana Control Program to DMC no later than December 31, 2023.

Establishes a Superintendent of Marijuana Control to oversee DMC.

Specifies that licenses and registrations issued by COM and PRX remain in effect for the
remainder of their term and that forms of medical marijuana approved by PRX remain
approved unless that approval is later revoked by DMC.

Specifies that COM and PRX rules related to the Medical Marijuana Control Program
remain in effect until repealed or amended by DMC, but requires DMC to review and
propose revisions to existing rules on retail dispensaries by March 1, 2024.

Allows DMC to investigate alleged violations of the Medical Marijuana Law, including by
subpoenaing documents and witnesses.

Requires PRX, upon receipt of a request, to provide DMC with information from the Ohio
Automated Rx Reporting System (OARRS) relating to an individual or entity being
investigated by DMC.

Makes conforming changes throughout the Revised Code.

Division of Financial Institutions

Replaces the requirement that the Superintendent of Financial Institutions obtain a
criminal records check in relation to a person who controls a bank, or has a substantial
interest in or participates in managing a bank, with a requirement that the
Superintendent request a criminal records check of a person who exercises “control” of a
bank.

Defines “control” as the power to vote, directly or indirectly, at least 25% of the voting
shares or interests or the power to elect or appoint a majority of executive officers or
directors.

Rebuttably presumes a person to exercise control when the person holds the power to
vote, directly or indirectly, at least 10% of the voting shares or interests.

State Fire Marshal

Eliminates the Underground Storage Tank Revolving Loan Program under which the State
Fire Marshal may issue loans to political subdivisions to assist with costs in removing
underground storage tank systems that store petroleum and hazardous substances.

Repeals the law establishing the Underground Storage Tank Revolving Loan Fund, which
is used for purposes of the program.
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Division of Industrial Compliance
Elevator safety

= Aligns the law governing the fee for issuing or renewing a certificate of operation for an
elevator with the law governing the intervals for inspection.

®  Extends the maximum interval between required Elevator Safety Review Board meetings.
Out-of-state specialty contractors

" Prevents the December 29, 2023, scheduled elimination of the Ohio Construction Industry
Licensing Board’s (OCILB) ability to issue specialty contractor licenses without
examination in accordance with reciprocity agreements entered into with other states.

®  Exempts a contractor who obtains a license through a reciprocity agreement from the
requirement, effective December 29, 2023, that an out-of-state applicant must pass an
examination to obtain a license.

Manufacturing and Construction Mentorship Program

®  Expands the Manufacturing Mentorship Program to expose minors to construction
occupations through temporary employment in addition to manufacturing occupations
as under current law.

®  Changes the program’s name to the “Manufacturing and Construction Mentorship
Program.”

Real property
Ohio fire and building codes

®  Requires the State Fire Marshal to exclude an exterior patio that has a means of egress
on at least three sides, or within 50 feet of an open side, and that is compliant with the
Americans with Disabilities Act, in establishing occupant load for a building.

®  Requires the Director of Commerce, the State Fire Marshal, the Board of Building
Standards, and a representative of local building departments to develop guidelines for
the enforcement of the Ohio Building Code and Fire Code in a coordinated manner.

®  Allows a retail establishment to obtain a temporary fire permit lasting 14 days in the event
the local fire code official is unavailable to conduct an inspection or issue a permit for
longer than five business days.

®  Allows a retail establishment to obtain a temporary building permit lasting 14 days in the
event the state or local building official is unavailable to conduct an inspection or issue a
permit for longer than five business days.

Right-to-list home sale agreements

®  Prohibits “right-to-list” home sale agreements that purport to run with the land, bind
future owners, or create a lien, encumbrance, or other security interest in residential real
estate.

Page |113 H.B. 33
As Passed by the Senate



Office of Research and Drafting LSC Legislative Budget Office

" Specifies that right-to-list home sale agreements entered into, modified, or extended
after the bill’s 90-day effective date are void and unenforceable.

B Requires county recorders to refuse to record right-to-list home sale agreements.

" Stipulates that a person, other than the property owner, who seeks to enter a right-to-list
home sale agreement commits an unfair and deceptive practice under the Consumer
Sales Practices Act (CSPA).

Division of Liquor Control
B-1 liquor permit holders and craft beer exhibitions

=  Allows the distributor of a beer manufacturer (B-1 permit holder) to supply the
manufacturer’s beer for a craft beer exhibition authorized by an F-11 liquor permit.

D-8 liquor permit changes

" Regarding an applicant for a D-8 liquor permit, which authorizes (1) an agency store to
sell spirituous liquor samples, (2) a carryout store (C-1, C-2, or C-2x liquor permit holder)
to sell beer, wine, or mixed beverages tasting samples, or (3) a carryout to sell growlers
of beer, does both of the following:

O Lowers the permit fee from $500 to $250 if the permit applicant only conducts one of
the above activities; and

O Retains the $500 permit fee if the permit applicant conducts two or more of the above
activities.

Liquor permit premises: outdoor sales area

" Codifies and makes permanent a law that is set to expire December 31, 2023, that allows
a qualified liqguor permit holder to expand the area in which it may sell alcoholic beverages
to the following areas (under certain circumstances):

O In any area of the permit holder’s property that is outdoors and where sales are not
currently authorized, including the permit holder’s parking area;

O In any outdoor area of public property that is immediately adjacent to the permit
holder’s premises and that is owned by a municipal corporation or township, with the
public property owner’s permission;

O In any outdoor area of private property that is immediately adjacent to the permit
holder’s premises, with the private property owner’s permission.

Duplicate liquor permits

®  Does both of the following regarding duplicate liquor permits issued by the Division of
Liquor Control:

O Requires all liquor permit holders that may serve alcohol for on-premises
consumption, rather than only certain permit holders as in current law, to obtain a
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duplicate permit in order to serve alcohol from an additional bar at the permit
premises beyond the two bars authorized by the original permit; and

O Requires the duplicate permit fee for each added bar to be the higher of $100 or
20% of the fee payable for the original permit issued for the premises, rather than
specific fee amounts depending on the type of permit issued as in current law.

Liquor permit cancellations

" Allows, rather than requires, the Liquor Control Commission to cancel liquor permits for
certain reasons, including the permit holder’s death or bankruptcy.

Sale of spirituous liquor by agency store

" Stipulates that the statute requiring the Division of Liquor Control to procure, upon
request of a person, a specific variety or brand of spirituous liquor that is out of stock at
an agency store is subject to the statutes governing the agency store system and the
equitable distribution of spirituous liquor brands and varieties that are in high demand.

Division of Real Estate and Professional Licensing
Real estate brokers
®  Modifies the prerequisites to take the real estate broker’s examination by:

O Requiring that an applicant have worked as a licensed real estate broker or
salesperson for at least two of the five years preceding the application; and

O Removing the requirement that the applicant have worked as a licensed real estate
broker or salesperson for an average of 30 hours per week.

®  Requires the Superintendent of Real Estate and Professional Licensing to forward any
identifying information to the Attorney General if a person fails to pay a civil penalty for
certain unlicensed or unregistered activity.

Disciplinary actions

®  Limits to state or federally chartered institutions where a person holding a real estate
broker or salespersons license must, for the purpose of receiving escrow funds and
security deposits, or for the purpose of depositing and maintaining funds in the course of
real property management on the behalf of others, maintain a special or trust bank
account.

®  Permits the Superintendent to take disciplinary action against a license holder for having
been judged incompetent in any capacity, as opposed to simply for the purpose of holding
a real estate license.

Administration of funds

" Creates the Cemetery Registration Fund and requires burial permit fees to be deposited
into the new fund, instead of to the Division generally, but with the same purpose.
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Eliminates the Cemetery Grant Fund and redirects deposits to the Cemetery Registration
Fund and eliminates a restriction on the total value of grants permitted to be issued in a
single fiscal year.

Eliminates the Real Estate Education and Research Fund, Manufactured Homes
Regulatory Fund, Home Inspectors Fund, and Real Estate Appraiser Operating Fund, and
redirects deposits going to these funds under existing law to the existing Division of Real
Estate Operating Fund.

Expands the purposes for which the Real Estate Operating Fund may be used to include
the purposes for which the eliminated funds may be used.

Allows instead of requires, as in current law, the Ohio Real Estate Commission to use
operating funds (instead of the Real Estate Education and Research Fund) for education
and research.

Allows the Superintendent to collect a service fee from the Real Estate Recovery Fund to
defray the cost of administering the fund, rather than requiring the Superintendent to
collect the service fee.

Confidentiality of investigatory information

Expands the Division of Real Estate and Professional Licensing’s ability to share
investigatory information with the Division of Securities, Division of Industrial
Compliance, and any law enforcement agency.

Makes a technical correction.

Division of Securities

Securities registration

Requires all securities registered under the federal Securities Act of 1933 to be registered
in Ohio by coordination.

Specifies that the registration procedures, evaluation standards, and general oversight
provisions for a registration by description or registration by qualification do not apply to
a registration by coordination.

Requires business development companies (BDCs) to file a notice with the Division of
Securities before conducting business in Ohio, and permits a BDC, after filing the notice,
to sell an indefinite amount of securities in Ohio.

Division of Unclaimed Funds

Legal claims

Specifies that only when the holder acts in good faith and in compliance with the
Unclaimed Funds Law will the holder be held harmless by the state for any legal claim
related to the transfer of the funds to the state, and only to the extent of the value of the
unclaimed funds remitted by the holder to the Director of Commerce.
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®  Requires that if any legal proceedings are initiated against the holder related to the
unclaimed funds, the holder must notify the Director within 14 days of any service of
process on the holder.

" Gives the Director discretion to defend the lawsuit against the holder, instead of requiring
the Director to assume the defense.

®  Provides that if the Director elects not to intervene in the lawsuit and judgment is entered
against the holder for any amount paid to the Director, then the Director must reimburse
the organization for the amount paid, or modify any agreement to reflect satisfaction of
the judgement.

®  Specifies that no person has a claim against the state, the holder, or a transfer agent,
registrar, or other person acting for or on behalf of a holder for any change in the market
value of the unclaimed funds occurring after delivery by the holder to the Director, or
after the sale of the property by the Director.

Uniform Commercial Code
Documentary service charges

® |ncreases the maximum permitted documentary service charge from $250 to $500 per
sale.

Lease-purchase agreements

= Allows a person that offers or displays online personal property owned by the person for
lease-purchase to disclose the price of the property, amount of the lease payment, and
the total number of lease payments necessary to acquire ownership electronically, rather
than affixing such information to the property itself.

®  Requires mandated disclosures to be made electronically if the property offered for lease-
purchase is not owned by the lessor, regardless of whether the property is offered or
displayed online.

Medical marijuana

(R.C. 121.04, 121.08, 3796.02, 3796.03, 3796.032, 3796.04 (repealed), 3796.05, 3796.06,
3796.061, 3796.08, 3796.10, 3796.11, 3796.12, 3796.13, 3796.14, 3796.15, 3796.16, 3796.17,
3796.19, 3796.20, 3796.22, 3796.23, 3796.27, 3796.30, 4729.80, and 4776.01; Section 525.20;
conforming changes in R.C. 109.572, 1321.37, 1321.53, 1321.64, 4729.86, 4735.143, 4763.05,
4764.06, 4764.07, 4768.03, and 4768.06)

Transfer to Division of Marijuana Control (DMC)

The bill consolidates oversight of the Medical Marijuana Control Program within the
Division of Marijuana Control (DMC), which the bill creates within the Department of Commerce
(COM). To oversee DMC, the bill establishes a Superintendent of Marijuana Control who reports
to the Director of Commerce. Currently, oversight of the Medical Marijuana Control Program is
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split between COM and the State Board of Pharmacy (PRX), with COM being responsible for
licensing and oversight of cultivators, processors, and testing laboratories and PRX being
responsible for licensing and oversight of medical marijuana patients, caregivers, and
dispensaries. Accordingly, the bill transfers all assets, liabilities, and obligations of COM and PRX
related to medical marijuana to DMC.

The bill requires the transfer to be complete no later than December 31, 2023. Until then,
PRX and COM retain their respective marijuana licensing and oversight responsibilities. Persons
seeking registration as a medical marijuana patient or caregiver must apply to PRX until the
180" day following the effective date of the bill’s changes. After that date, such applications must
be submitted to DMC. Consequently, it appears that PRX will continue to receive applications for
patient and caregiver registrations for a least three months after the Medical Marijuana Control
Program is fully transferred to DMC. Presumably, PRX would send those applications to DMC for
processing.

The bill specifies that medical marijuana licenses and registrations issued by PRXand COM
remain in effect for the remainder of their term. If a license or registration expires before the
program transfer is complete, the original issuer (PRX or COM) may renew it under the law as it
existed before the bill’s effective date. Forms of medical marijuana previously approved by PRX
remain approved unless DMC later revokes the approval.

Rules

DMC is required to adopt rules, standards, and procedures for the Medical Marijuana
Control Program. The topics of those rules closely mirror those mandated for COM and PRX under
current law. COM and PRX rules continue in effect unless they are repealed or amended by DMC.
However, the bill requires DMC to review and propose revisions to the PRX rules concerning
medical marijuana retail dispensaries no later than March 1, 2024.

Investigations

The bill allows DMC to initiate and conduct an investigation, and subpoena witnesses and
documents, whenever there appears to be a violation of the Medical Marijuana Law, or when
DMC otherwise believes it to be in the best interest of medical marijuana patients or the general
public. A person that fails to comply with a DMC order or subpoena may be held in contempt by
a court of common pleas of appropriate jurisdiction.

Drug database usage

The bill requires PRX, upon receipt of a request from a designated representative of DMC,
to provide to the representative information from the Ohio Automated Rx Reporting System
(OARRS) relating to an individual who, or entity that, is the subject of an active investigation being
conducted by DMC. OARRS is a drug database used by PRX to prevent the misuse of controlled
substances and other dangerous drugs.
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Division of Financial Institutions
Criminal records checks
(R.C. 1121.23)

The bill replaces the requirement that the Superintendent of Financial Institutions obtain
a criminal records check in relation to a person who directly or indirectly controls a bank, or has
a substantial interest in or participates in the management of a bank, with a requirement that
the Superintendent request a criminal records check of a person who exercises “control” of a
bank. The bill defines “control” as the power to vote, directly or indirectly, at least 25% of
outstanding voting shares or voting interests of a licensee or person in control of a licensee, or
the power to elect or appoint a majority of executive officers or directors.

The bill creates a presumption that a person exercises control when that person holds the
power to vote, directly or indirectly, at least 10% of outstanding voting shares or voting interests
of a licensee or a person in control of a licensee. However, this presumption can be rebutted by
establishing that the person is a passive investor by a preponderance of the evidence. To
determine the percentage of a person controlled by any person, that person’s interest is
aggregated with any other immediate family member. This includes a spouse, parents, children,
siblings, in-laws, and any other person who shares their home.

The bill also provides definitions for several terms that are not defined for purposes of
this provision.

“Director” means an individual elected to serve as the director of a for-profit corporation
or a nonprofit corporation.

“Executive officer” means president, treasurer, secretary, any individual at or above the
senior vice-president level or its functional equivalent, any individual at the vice-president level
or its functional equivalent if the organization does not have senior vice-presidents, and
“manager” as that term is defined in the Ohio Revised Limited Liability Company Act (LLC Law) (a
person designated by the LLC or its members with the authority to manage all or part of the
activities or affairs of the LLC on its behalf, regardless of their title).

“Incorporator” has the same meaning as in Ohio’s General Corporation Law: a person
who signed the original articles of incorporation.

“Organizer” has the same meaning asin the LLC Law: a person executing the initial articles
of organization.?3

Because continuing law requires the Superintendent to request a criminal records check
for someone to serve as an organizer, incorporator, director, or executive officer, the bills adds
these definitions to clarify precisely who that includes in this context.

33R.C. 1701.01, 1701.55, 1702.26, and 1706.01, not in the bill.
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State Fire Marshal
Underground Storage Tank Revolving Loan Program
(R.C. 3737.02, 3737.88, and 3737.882; repealed R.C. 3737.883)

The bill eliminates the Underground Storage Tank Revolving Loan Program and the
accompanying Underground Storage Tank Revolving Loan Fund. Under the program, a political
subdivision may apply for a loan from the State Fire Marshal to assist with the costs of removing
underground storage tank systems that store petroleum and hazardous substances. The loans
are for sites where a responsible party is unknown or unable to financially pay for the removal of
the storage tank. The State Fire Marshal must adopt rules to administer and operate the program,
including establishing qualifying criteria for loan recipients. The fund is used to make
underground storage tank revolving loans. The fund currently has no cash balance.

Division of Industrial Compliance
Elevator safety
Inspection interval
(R.C. 4701.17)

The bill aligns the law governing the fee for issuing or renewing a certificate of operation
for an elevator with the law governing the intervals for inspection. Continuing law requires
elevators to be inspected twice every 12 months, and sets the fee for a certificate of operation
for elevators at $220 plus $12 for each floor serviced by the elevator. The bill retains the existing
fee, but changes a reference in the fee provision from “once every six months” to “twice every
twelve months.” This change makes the fee provision consistent with the inspection provision.

Elevator Safety Review Board meetings
(R.C. 4785.09; Section 110.40)

Current law requires that the Elevator Safety Review Board meet at least once per month.
The bill extends the period between meetings to occurring at least once per quarter. As such, the
maximum period between meetings is extended to three months.

Additionally, the bill clarifies that the amendment to the section does not supersede the
future repeal of that section. Continuing law, implemented by H.B. 107 of the 134%™ General
Assembly, repeals the laws that create the Elevator Safety Review Board and require licensure of
elevator contractors and mechanics on April 3, 2033.

Out-of-state specialty contractors
(R.C. 4740.05 and 4740.08; Sections 125.20 to 125.26)

The bill prevents the December 29, 2023, scheduled elimination of the Ohio Construction
Industry Licensing Board’s (OCILB) ability to issue specialty contractor licenses without
examination in accordance with reciprocity agreements entered into with other states. An
individual issued a license through a reciprocity agreement is not subject to the requirement,
effective December 29, 2023, that an out-of-state applicant must pass an examination to obtain
the license.
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Currently, OCILB issues reciprocal licenses to individuals who are licensed specialty
contractors in states with which Ohio has a reciprocity agreement. To grant a reciprocal license,
OCILB must determine the requirements for licensure under the laws of the other state are
substantially equal to Ohio’s licensure requirements, and that the other state extends similar
reciprocity to Ohio licensees. The out-of-state applicant also must pay a fee established by OCILB.
The applicant is not required to pass an examination to receive a reciprocal license.

OCILB’s authority to issue a license through a reciprocity agreement currently is scheduled
to end on December 29, 2023. Beginning on that date, a licensee from another state seeking an
Ohio specialty contractor’s license must pass an examination to receive the license. The individual
may sit for the applicable examination if the individual holds a substantially similar out-of-state
license and does all of the following:

®  Provides proof that the individual was issued at least five authorizations for construction,
erection, equipment, alteration, or addition of any building by an authority with
responsibility for enforcing building regulations in the jurisdiction (essentially, building
permits) where the individual holds the out-of-state occupational license;

®  Provides at least one tax return that reflects income earned for services provided under
the individual’s out-of-state occupational license;

®  Provides proof that the contracting company with whom the individual is employed in the
jurisdiction where the individual holds the out-of-state occupational license is licensed as
a foreign corporation or registered as a foreign limited liability company under Ohio law
and that the corporation or company has designated an agent in Ohio;

"  Meets the following requirements applicable to applicants seeking an initial specialty
contractor license under continuing law:

O Be atleast 18 years old;
O Bea U.S. citizen or legal alien residing in the U.S.;
O Maintain contractor’s liability insurance in an amount determined by OCILB;

O Not violated the OCILB Law or engaged in specific activities involving fraud,
misrepresentation, or deception.

Under the bill, however, an individual licensed in another state that has a reciprocity
agreement with Ohio is eligible for an Ohio license without taking an examination. A licensee
from a state that does not have a reciprocity agreement with Ohio will need to provide proof that
the individual meets the above requirements and pass the examination. Alternatively, such an
individual may apply to take the examination in the same manner as an individual seeking an
initial license.3

34 See R.C. 4740.06, not in the bill.
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Manufacturing and Construction Mentorship Program
(R.C. 4109.05 and 4109.22)

The bill expands the “Manufacturing Mentorship Program” to include construction
occupations and renames the program the “Manufacturing and Construction Mentorship
Program.” The program exposes minors in Ohio who are 16- or 17-years old to both construction
occupations (under the bill) and manufacturing occupations (under continuing law) through
temporary employment. An employer employing a minor under the program must:

®  Determine the duration of the minor’s employment;

" Assign a mentor to provide direct and close supervision to the minor while the minor is
engaged in any workplace activity;

® Provide the minor with the training described under “Mentorship program
training,” below;

®  Encourage the minor to participate in a career-technical education program after the
minor’s employment ends, if the minor is not participating in such a program when the
minor begins employment;

®  Comply with all state and federal laws and regulations relating to the employment of
minors.

As with manufacturing occupations under continuing law, the bill allows a minor who is
employed by an employer under the program to work in any construction occupation that is not
prohibited for minors of that age by Ohio’s Minor Labor Law or rules adopted under the Law.

For purposes of the bill, a “construction occupation” is employment consisting of the
construction, reconstruction, enlargement, alteration, repair, remodeling, renovation,
demolition, or painting of a building or other structure, road, bridge, or other work, and includes
preparing a site for new construction.

Mentorship program training

The bill requires an employer to provide a 16- or 17-year old minor employed in a
construction occupation under the program with training that includes all of the following:

® A ten-hour course in construction or general industry safety and health hazard
recognition and prevention approved by the U.S. Department of Labor’s Occupation
Safety and Health Administration (OSHA) (the minor may participate in an OSHA-
approved 30-hour course if the minor has already successfully completed a ten-hour
course);

® |nstructions on how to operate the specific tools the minor will use during the minor’s
employment;

®  The general safety and health hazards that the minor may be exposed to at the minor’s
workplace;

®  The value of safety and management commitment;
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® Information on the employer’s drug testing policy.

The bill requires the employer to pay any costs associated with providing a minor in a
construction occupation with the training.

As with manufacturing employers employing minors under the program, a construction
employer participating in the program is not required to provide the training described above if
the minor presents proof of completing the training during the six-month period immediately
before beginning employment.

List of approved tools

The bill requires the Director of Commerce, in consultation with construction employers,
to adopt rules in accordance with the Administrative Procedure Act specifying a list of the tools
that a 16- or 17-year old minor who is employed in a construction occupation under the program
may operate during the minor’s employment. The Director must use the “Field Operations
Handbook” issued by the U.S. Department of Labor’s Wage and Hour Division for guidance in
developing the list. Nothing in the bill requires the Director to include a tool on the list if the
federal Fair Labor Standards Act® (FLSA) hazardous occupation orders and Ohio’s Minor Labor
Law or rules adopted under it specifically permit 16- or 17- year olds to operate the tool.

Prohibitions
The bill prohibits an employer from:

1. Permitting a 16- or 17-year old minor to operate a tool a minor of that age is permitted
to operate under the rules described in “List of approved tools” above unless the minor is
employed by the employer under the program;

2. Permitting a 16- or 17-year old minor who is employed under the program to operate
a tool that a minor of that age is prohibited from using by the FLSA and Ohio’s Minor Labor Law
or rules adopted under it.

Penalty for violation

Under continuing law, the Director must designate enforcement officials to enforce
Ohio’s Minor Labor Law. An enforcement official who discovers a violation of the Law must file a
complaint against an offending employer in any court of competent jurisdiction after providing
notice to the employer of the violation. If the court finds the employer violated the Law, the
employer is assessed a penalty, which is paid into the fund of the school district in which the
violation was committed.

An employer who violates the bill’s prohibitions is assessed a civil penalty of up to $1,730
for each violation.3®

3529 U.S.C. 201 et seq.
36 R.C. 4109.13 and 4109.99, not in the bill.
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Hazardous occupations prohibited for minors

Continuing law requires the Director, after consulting with the Director of Health, to
adopt rules prohibiting the employment of minors in occupations that are hazardous or
detrimental to the health and well-being of minors. The Director of Commerce must consider the
hazardous occupation orders issued pursuant to the FLSA when adopting the rules. The bill
prohibits the Director from adopting any rule that would prohibit a minor who is 16- or 17-years
old and employed by an employer under the “Construction and Manufacturing
Mentorship Program” above from being employed in a construction occupation if the
hazardous occupation orders issued pursuant to the FLSA permit the minor’s employment in the
construction occupation.

Interaction between federal and state minor labor laws

An employer or employee may be subject to the FLSA, Ohio’s Minor Labor Law, or both
laws, depending on the employer type and size and whether the employer or employee engages
in interstate commerce. In the situation where an employer or an employee is subject to both
federal and Ohio law and the laws differ, the law that provides the most protection for the minor
applies.?” For example, federal and Ohio law prohibit a minor from using hammering machines
such as a power hammer.38 If Ohio law were amended to permit the minor to use a hammering
machine that is prohibited under the FLSA, the federal law would control because it is more
restrictive of the minor’s activity. Therefore, it appears that a minor’s employment would be
limited in certain occupations that are prohibited under the federal law, even if Ohio law were
amended to permit the minor’s employment in those occupations.

Real property
Ohio fire and building codes
Exterior patios
(R.C. 3737.83; Sections 110.20 and 110.21)

Continuing law requires that structures adhere to occupant load limits and other safety
requirements in the Ohio Fire Code and the Ohio Building Code. Occupant load refers to the
number of people permitted in a building at one time based on the building’s floor space and
function — the number of people for which the means of egress is designed.?® The bill requires
the State Fire Marshal to establish in the state Fire Code that the occupant load does not include
an exterior patio that has a means of egress on at least three sides, or within 50 feet of an open
side, and in which each means of egress is compliant with standards established by the Americans
with Disabilities Act. To be compliant, each means of egress must provide a continuous and
unobstructed way of travel to an area of refuge, a horizontal exit, or a public way.*°

3729 U.S.C. 218 and 29 C.F.R. 570.50.

3829 C.F.R. 570.59 and 0.A.C. 4101:9-2-11.

3% 0.A.C. 1301:7-7-10 and 4101:1-10-01.

40 |nternational Building Code § 1007.1 (2003).
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Coordinated enforcement
(R.C. 3737.062)

The bill requires the Director of Commerce, in collaboration with the State Fire Marshal,
the Board of Building Standards, and representatives of local building departments, to develop
guidelines for the enforcement of the Ohio Building Code and state Fire Code in a coordinated
manner, including the interaction of exemptions from one code with the requirements of the
other code.

Temporary fire and building permits
(R.C. 3737.833 and 3781.032)

Under current law, permits provided under the Ohio Fire Code must be granted by the
State Fire Marshal or local fire code official, usually the fire chief for municipalities and townships
that have fire departments. Similarly, the Ohio Building Code requires permits to be granted by
the relevant building official from a department or agency of the state, or a political subdivision,
which has jurisdiction to enforce state and local building codes. Building officials are responsible
for administering and enforcing both the Ohio Building Code and any local building regulations
adopted in accordance with the state law.*

If the local fire code official or state or local building official is unable to conduct an
inspection or issue a permit required by the state fire or building codes for more than five
business days, the bill allows the owner, operator, or developer of a retail establishment to obtain
a temporary fire or building permit from any fire or building code official authorized to conduct
that inspection or issue that permit elsewhere in Ohio. In the event that a retail establishment
does receive a temporary permit, that permit will last for only 14 days, after which time the
establishment must obtain the permit in question from the local fire code or building official.

The bill defines a “retail establishment” as a place of business open to the general public
for the sale of goods or services, including establishments currently under construction and not
yet open to the public.

Right-to-list home sale agreements
(R.C.317.13, 4735.01, 4735.18, and 5301.94)

The bill prohibits “right-to-list” home sale agreements, where the owner of residential
real estate agrees to provide another person the exclusive right to list the real estate for sale at
a future date, in exchange for monetary consideration, or something else of value. The
prohibition applies to agreements entered into, modified, or extended after the bill’s 90-day
effective date that meet one or both of the following criteria:

®  The agreement states that it runs with the land, or otherwise purports to bind future
owners of the residential real estate;

41 0.A.C. 1301:7-7-01, Sections 105.1.1, 104.1, and 104.2; 0.A.C. 4101:1-1-01, Sections 105.1, 104.1, and
104.2; R.C. 3781.01, not in the bill.
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® The agreement purports to be a lien, encumbrance, or other real property security
interest.

For example, a “right-to-list” agreement might give a real estate agent the exclusive right
to list a particular property for the duration of the agreement, no matter who the owner of the
property is or how many times the property changes hands.

Under the bill, right-to-list agreements are void and unenforceable. Furthermore, county
recorders must refuse to record such an agreement. However, the bill clarifies that county
recorders do not have a duty to evaluate every document presented to determine whether or
not the document is a right-to-list agreement.

Persons other than the property owner that seek to enter a right-to-list agreement commit
an unfair and deceptive practice under the Consumer Sales Practices Act (CSPA). Such persons
would be subject to a lawsuit brought by either the Attorney General or the property owner.*?
Furthermore, real estate agents or brokers who are found to have entered into a right-to-list
agreement would be subject to the following sanctions:

® Revocation of license;
= Suspension of license;
® A fine of no more than $2,500;
® A public reprimand;
= Additional continuing education.*3
Division of Liquor Control
B-1 liquor permit holders and craft beer exhibitions
(R.C. 4303.2011)

The bill allows the distributor of a brewery (B-1 permit holder) to supply the brewery’s
beer for a craft beer exhibition authorized by an F-11 liquor permit. Current law allows an
F-11 permit holder to sell at an exhibition beer that it has purchased from breweries (A-1 and
A-1c permit holders) that are participating in the exhibition.

D-8 liquor permit changes
(R.C. 4303.184)
Regarding an applicant for a D-8 liquor permit, the bill does both of the following:

1. Lowers the permit fee from $500 to $250 if the permit applicant only conducts one of
the activities specified below; and

42 R.C. 1345.07 and 1345.09, not in the bill.
43 R.C. 4735.051, not in the bill.
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2. Retains the $500 permit fee if the permit applicant conducts two or more of the below
activities.

The D-8 permit authorizes:
1. An agency store to sell spirituous liquor samples;

2. A carryout store (C-1, C-2, or C-2x liquor permit holder) to sell beer, wine, or mixed
beverages tasting samples; or

3. A carryout to sell growlers of beer.
Liquor permit premises: outdoor sales area
(R.C.4301.62 and 4303.188; Sections 610.70 and 803.20)

The bill codifies and makes permanent a law that is set to expire on December 31, 2023.
The codification takes effect January 1, 2024. The law allows a qualified liquor permit holder to
expand the area in which it may sell beer, wine, mixed beverages, or spirituous liquor (alcoholic
beverages) by the individual drink for consumption to personal consumers in the following areas:

1. In any area of the permit holder’s property that is outdoors and where sales are not
currently authorized, including the permit holder’s parking area;

2. In any outdoor area of public property that is immediately adjacent to the permit
holder’s premises and that is owned by a municipal corporation or township, with the public
property owner’s written permission in accordance with the bill;

3. In any outdoor area of private property that is immediately adjacent to the permit
holder’s premises, with the private property owner’s permission.

A qualified permit holder is a large or small brewery (A-1 or A-1c liquor permit holder); a
brewery, winery, or small distillery that operates a bar or restaurant (A-1-A permit holder); a
winery (A-2 or A-2f permit holder); or a bar or restaurant (D class permit holder). A personal
consumer is an individual who is at least 21 and who intends to use a purchased alcoholic
beverage only for personal consumption and not for resale or other commercial purposes.

If a qualified permit holder sells alcoholic beverages in the outdoor area, the permit
holder must clearly delineate the area where personal consumers may consume alcoholic
beverages.

For the bill’s purposes, a qualified permit holder must obtain the written consent of either
of the following:

1. If the public property is located in a municipal corporation, the executive officer of the
municipal corporation or the executive officer’s designee. If the executive officer or designee
denies consent, the permit holder may appeal to the municipal corporation’s legislative
authority. The legislative authority may adopt a resolution requesting the executive officer to
reconsider the denial.

2. If the public property is located in the unincorporated area of a township, the
township’s legislative authority by adoption of a resolution consenting to the sale of alcoholic
beverages in the outdoor area.
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In addition, a qualified permit holder that intends to sell alcoholic beverages by the
individual drink in an outdoor area must notify the Division of Liquor Control and the Department
of Public Safety’s Investigative Unit of the area in which the permit holder intends to sell the
alcoholic beverages. The permit holder must provide the notice within ten days of the
commencement of the sales.

A qualified permit holder or the holder’s employee must deliver each alcoholic beverage
sold to a personal consumer in an outdoor area authorized under the bill.

Duplicate liquor permits
(R.C. 4303.30)

Current law requires certain liquor permit holders that serve alcohol for on-premises
consumption to obtain a duplicate permit if the permit holder wishes to add an additional bar at
the permit premises beyond the two bars authorized by the original permit. The liquor permit
holders subject to this requirement are the D-2, D-3, D-3a, D-4, D-4a, D-5, D-5a, D-5b, D-5e to
D-50, and D-6 permit holders. According to the Division of Liquor Control, a D-1, D-2x, or D-3x
permit holder is not required to obtain a duplicate permit if the additional bar is exclusively used
for the sale of beer. Further a D-3x permit holder is not required to obtain a duplicate permit if
the additional bar is exclusively used for the sale of wine. An A-1-A permit holder must obtain a
duplicate bar permit for an additional bar only if the permit holder obtains a D-6 permit (Sunday
sales of alcohol).

The bill requires all liquor permit holders that serve alcohol for on-premises consumption
to obtain a duplicate permit if the permit holder wishes to add more than two bars. It also revises
the per bar permit fee for a duplicate permit as follows:

Permit ‘ Current law ‘ The bill
A-1-A with a D-6 $781.20 $781.20
A-1 Not authorized $781.20

A-1c Not authorized $200

A-2/A-2f Not authorized $100

A-5 Not authorized $200

B-1 Not authorized $625

B-2 Not authorized $100

B-2a Not authorized $100

B-3 Not authorized $100

B-4 Not authorized $100
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Permit ‘ Current law ‘ The bill
B-5 Not authorized $312.60
D-2 $100 $112.80
D-3 $400 $150
D-3a $400 $187.60
D-4 $200 $100
D-4a Not authorized $150
D-5 $1,000 $468.80
D-5a $1,000 $468.80

D-5b $1,000 $468.80
D-5c $400 $312.60
D-5d Not authorized $468.80
D-5e $650 $243.80
D-5f $1,000 $468.80
D-5g $375 $375
D-5h $375 $375
D-5i $468.80 $468.80
D-5j $468.80 $468.80
D-5k $375 $375
D-5I $468.80 $468.80
D-5m $468.80 $468.80
D-5n $4,000 $4,000
D-50 $1,000 $468.80
E Not authorized $100
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Permit Current law The bill

F class Not authorized $100 to $340

Liquor permit cancellations
(R.C. 4301.26)

The bill allows, rather than requires, the Liquor Control Commission to cancel a liquor
permit for any of the following reasons (except as provided in the rules of the Division of Liquor
Control relative to transfers of a permit):

1. In the event of the permit holder’s death or bankruptcy;
2. The making of an assignment for the benefit of the permit holder’s creditors; or
3. The appointment of the permit holder’s property.

Sale of spirituous liquor by agency store

(R.C. 4301.19)

The bill stipulates that the statute requiring the Division of Liquor Control to procure,
upon request of a person, a specific variety or brand of spirituous liquor that is out of stock at an
agency store is subject to both of the following:

1. The statute requiring the Division to operate a system for the sale of spirituous liquor
at agency stores; and

2. The statute allowing the Superintendent of Liquor Control to establish rules for the
equitable distribution of spirituous liquor for brands and varieties that are in high demand.

Division of Real Estate and Professional Licensing
Real estate brokers
Licensure
(R.C. 4735.07)

The bill modifies the work requirements to take the real estate broker’s examination.
Current law requires an applicant to have been a licensed real estate broker or salesperson for
at least two years. Additionally, the applicant must have worked as a licensed real estate broker
or salesperson for an average of 30 hours per week during at least two of the five years preceding
that person’s application.

The bill changes the requirement that the applicant have been a licensed real estate
broker or salesperson for at least two years by requiring that those two years take place during
the five years preceding the application. This change means that applicants for the examination
must have two years of recent experience, but does not require that those two years be
consecutive or immediately precede the application.
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The bill also removes the requirement that an applicant have worked as a licensed real
estate broker or salesperson for an average of at least 30 hours per week for two of the preceding
five years. Under the bill, an applicant only has to have been a licensed real estate broker or
salesperson for at least two of the preceding five years, and the number of hours worked each
week during those two years is no longer a factor.

Civil penalty
(R.C. 4735.052)

If a person fails to pay a civil penalty the Ohio Real Estate Commission assessed for certain
unlicensed or unregistered activity, the bill requires the Superintendent of Real Estate and
Professional Licensing to forward to the Attorney General identifying information relating to the
person. Under continuing law, the Superintendent also must forward to the Attorney General
the person’s name and the amount of the penalty, for purposes of collecting the penalty. The
civil penalty is up to $1,000 per violation, with each day constituting a separate violation.

Disciplinary actions
(R.C. 4735.18)

The bill limits where brokerage trust accounts may be maintained to state or federally
chartered institutions located in Ohio. Current law requires that a real estate broker or
salesperson license holder must maintain a special or trust bank account in a depository located
in Ohio. This change applies to brokerage trust accounts for the purpose of receiving escrow
funds and security deposits, as well as brokerage trust accounts for the purpose of depositing
and maintaining funds in the course of real property management on behalf of others. Continuing
law permits the Superintendent of Real Estate and Professional Licensing to take disciplinary
actions against a license holder who fails to maintain these accounts.

The bill also permits the Superintendent to take disciplinary action against a license holder
for having been judged incompetent by a court in any capacity. Current law allows for disciplinary
action to be taken only when a license holder has been judged incompetent for the purpose of
holding the license.

Administration of funds

(R.C. 3705.17, 4735.03, 4735.06, 4735.09, 4735.12, 4735.13, 4735.15, 4735.211, 4763.15,
4763.16, 4764.18, 4767.03, 4767.10, 4768.14, 4768.15, 4781.17, and 4781.54)

The bill makes several changes to the funds that hold fees collected by the Division of Real
Estate and Professional Licensing by consolidating several funds. Under existing law, changed in
part by the bill, when obtaining a burial permit, a funeral director or other person must pay the
local registrar or sub-registrar a $3 fee. From this fee, the registrar or sub-registrar keeps 50¢ and
the rest, $2.50, goes to the Division to be used for purposes of the Cemetery Law. Of the $2.50
that goes to the Division, S1 goes to the Cemetery Grant Fund to advance grants to cemeteries
registered with the Division to defray the costs of exceptional cemetery maintenance or training
cemetery personnel in the maintenance and operation of cemeteries. The bill eliminates the
Cemetery Grant Fund, creates the Cemetery Registration Fund, and requires burial permit fees
to be deposited into the new fund. In addition, under existing law, the Division cannot advance
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grants totaling more than 80% of the appropriation to the fund for that fiscal year. The bill also
eliminates this restriction.

The bill also eliminates several other funds managed by the Division. It eliminates the Real
Estate Education and Research Fund, Manufactured Homes Regulatory Fund, Home Inspectors
Fund, and Real Estate Appraiser Operating Fund. The bill redirects deposits going to these funds
under existing law to the existing Division of Real Estate Operating Fund. The bill makes several
conforming changes related to the redirection of these funds.

The bill authorizes, instead of requires as in current law, the Ohio Real Estate Commission
to use operating funds for the purpose of education and research in the same manner it is
authorized to use the funds in the Real Estate Education and Research Fund under current law.

Lastly, the bill authorizes, rather than requires, the Superintendent of Real Estate and
Professional Licensing to collect a service fee from the Real Estate Recovery Fund to defray the
cost of administering the fund. The amount collected must not exceed the annual interest
earnings of the fund multiplied by the federal short-term interest rate (which is 5% for 2023).
Under continuing law, the Real Estate Recovery Fund is maintained to satisfy judgments against
real estate brokers and salespeople who engage in professional misconduct. To support the fund,
continuing law requires the Real Estate Commission to impose special assessments on brokers
and salespersons renewing their licenses.*

Confidentiality of investigatory information
(R.C. 4735.05)

Under existing law, unchanged by the bill, when the Superintendent of Real Estate and
Professional Licensing is conducting an investigation of a licensee or an applicant pursuant to a
complaint, or otherwise pursuant to the Superintendent’s enforcement duties, all information
obtained as part of the investigation must be held confidentially by the Superintendent. Under
existing law, changed in part by the bill, the Division of Real Estate and Professional Licensing is
permitted to release information to the Superintendent of Financial Intuitions, as it relates to
nonbank consumer lending laws, to the Superintendent of Insurance, as it relates to Title
Insurance Law, to the Attorney General, or to local law enforcement agencies and local
prosecutors.

In addition to not preventing the release of this information to these entities, the bill
clarifies that the release of information is permissive — the confidentiality requirement does not
require the release of this information. In addition, the bill expands this provision to permit the
release of information to the Division of Securities, the Division of Industrial Compliance, and in
general to any law enforcement agency or prosecutor, not just a local law enforcement agency
or prosecutor.

44 “In the matter of the Determination of the Interest Rates Pursuant to Section 5703.47 of the Ohio
Revised Code (PDF),” Ohio Department of Taxation, October 14, 2022, available on the Department of
Taxation’s website: tax.ohio.gov.
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The bill also makes a technical correction by removing a legacy reference to a repealed
statutory provision.

Division of Securities
Securities registration
(R.C. 1707.01, 1707.09, 1707.091, and 1707.092)
General background

The Ohio Securities Act regulates the sale of securities (e.g., stocks, bonds, options,
promissory notes, and investment contracts) in Ohio. The Act delegates the administration of the
law to the Division of Securities in the Department of Commerce. If a device or transaction
constitutes a security under the Act, it cannot be sold in Ohio without first registering it with the
Division or properly exempting it from registration. Additionally, persons who carry out the sale
of securities in Ohio must be licensed by the Division or properly exempted from licensure.

Existing law, unchanged by the bill, provides three ways to register securities with the
Division, each of which requires a filing with the Division that includes fees, exhibits, and other
specified documents:

" Anissuer that is registering securities with the U.S. Securities and Exchange Commission
(SEC) under the Securities Act of 1933 can file a registration by coordination with the
Division.

® An issuer that is making an offering that involves a limited number of purchasers or
limited selling efforts can file a registration by description with the Division.

® |ssuers that are not eligible for registration by coordination or registration by description
can pursue registration by qualification with the Division.

Registration by coordination — oversight by the Division

Under existing law, changed in part by the bill, the Division of Securities can subject
securities registered by coordination to the same application rules and evaluation standards that
apply to those registered by qualification. These registration by qualification rules and standards
are more robust than the baseline requirements for registration by coordination, and allow the
Division greater discretion to decline registration if, for example, the Division determines
registration is not in the public interest. The bill changes this, so that the registration by
coordination is mutually exclusive from a registration by qualification, limiting the Division’s
review discretion. Furthermore, the bill requires all federally registered securities to be registered
by coordination. Currently, a federally registered security may be registered in Ohio by either
coordination or qualification.

Under existing law, changed in part by the bill, the Division may suspend a security
offering under any type of registration or a security subject to an exemption if it finds the
proposed offer or disposition is on grossly unfair terms, or the plan of issuance and sale of
securities would (or would tend to) defraud or deceive purchasers. The bill seems to exclude
securities registered by coordination from this oversight.
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Timing of effectiveness

Under existing law, subject to full payment of a registration fee and certain other
requirements, a registration statement under the coordination procedure is effective either at
the moment the federal registration statement becomes effective or at the time the offering may
otherwise be commenced in accordance with the rules, regulations, or orders of the SEC. The bill
retains the same application fee and other requirements, but also specifies that the effectiveness
of the statement is not subject to delay or waiver of any condition by the Division of Securities or
the issuer.

Notice filings

Under existing law, investment companies, as defined under the federal Investment
Company Act of 1940, that are registered or have filed a registration statement with the SEC must
also file a notice with the Division of Securities. The notice filing consists of a fee, based on the
aggregate price of securities to be sold in Ohio, and a copy of the investment company’s federal
registration statement or form U-1 (Uniform Application to Register Securities) or form NF
(Uniform Investment Company Notice Filing) of the North American Securities Administrators
Association.

The bill extends the notice filing requirement to business development companies (BDCs)
that elect to be subject to federal SEC requirements. A BDC is a closed-end fund that invests in
private companies and small public firms that have low trading volumes or are in financial
distress. BDCs raise capital through public offerings, corporate bonds, and hybrid investment
instruments. The bill authorizes a BDC to sell an indefinite amount of securities in Ohio after filing
notice with the Division. Under continuing law, securities sold to a BDC are exempt from the
general registration requirements.

Division of Unclaimed Funds
Legal claims against holder
(R.C. 169.07)

The Unclaimed Funds Law, in part, specifies the types of funds that must be declared
unclaimed and requires holders of such funds to report information relating to the unclaimed
funds to the Director of Commerce, give notice to owners or beneficiaries, and pay all or a portion
of the funds to the Director. Under current law, changed in part by the bill, when the holder
makes a payment of unclaimed funds to the Director, the holder is relieved of further
responsibility for the safe-keeping of the funds and will be held harmless by the state from
liability for any claim arising out of the transfer of the funds to the Director. The bill limits the
hold harmless provision to holders that act in good faith and in compliance with the Unclaimed
Funds Law and caps the state’s assumption of liability at the value of the unclaimed funds paid,
as of the time of the payment to the Director.

Under continuing law, if a lawsuit is brought against a holder that has transferred
unclaimed funds to the Director or that has an agreement with the Director to hold a portion of
the funds, the holder must notify the Director in writing about the legal proceedings. The bill
specifies that the holder must notify the Director not later than 14 days after the holder is served
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notice of the lawsuit. Continuing law specifies that failure by a holder to give the notice to the
Director absolves the state from any liability the state my otherwise have with regard to the
unclaimed funds. The bill adds that it absolves the state from liability only beyond the value of
the unclaimed funds paid by the holder to the Director.

Under current law, if there is a lawsuit against the holder, the Director must intervene
and assume the defense of the holder in the lawsuit. Under the bill, the Director may take any
action the Director considers necessary or expedient to protect the interests of the state, which
may or may not include intervening in the lawsuit in defense of the holder. The Director is not
required to intervene. The bill specifies that if the Director elects not to intervene in the lawsuit
and a judgement is entered against the holder for any amount of the unclaimed funds paid to the
Director, the Director must reimburse the holder for the amount paid, or enter into an agreement
modified to reflect the satisfaction of the judgement, if there was an agreement in place
previously in which the holder held the funds. The bill also specifies that the Director is not
required to hold harmless or intervene in the lawsuit against the holder that does not act in good
faith or that does not act in compliance with the Unclaimed Funds Law and that the changes
made in the bill to the Unclaimed Funds Law do not insure or indemnify a holder against a
holder’s own acts or omission, negligence, bad faith, or breach of any duties owed to the owner
of the unclaimed funds or the Director.

Under continuing law, property transferred to the Director that is not cash must be
converted to cash and the proceeds are deposited into the Unclaimed Trust Fund. The bill
specifies that if there is a change in the market value of the unclaimed funds after the payment
is made by the holder to the Director, or after the sale of the unclaimed funds by the Director, a
person cannot file a lawsuit against the state, a holder, a transfer agent, registrar, or other person
acting for or on behalf of the holder for any change in the market value of the unclaimed funds.

Uniform Commercial Code
Documentary service charges
(R.C. 1317.07)

The bill increases the maximum documentary service charge that a seller may impose as
part of a retail installment contract from $250 to S$S500 per sale. Generally, a retail seller is
prohibited from charging any additional fee or similar expense as part of an installment contract.
Continuing law allows an exception when the seller is authorized under codified law or by rules
to charge the additional fee or expense.

One such exception involves motor vehicle sales, where a motor vehicle dealer may
charge the lesser of $250, or 10% of the amount paid for the motor vehicle by the buyer or lessee.
The bill increases the maximum charge for motor vehicles to $500, or 10% of the amount paid by
the buyer or lessee.

Lease-purchase agreements
(R.C. 1351.01 and 1351.07)

The bill amends the law related to lease-purchase agreements. A lease-purchase
agreement is an agreement for the use of personal property for an initial period of four months
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or less, that is automatically renewable with each lease payment, and that permits the person
leasing the property to purchase the property. All of the following are expressly excluded from
the law governing lease-purchase agreements:

® A lease for agricultural, business, or commercial purposes;
® A lease made to an organization;

= Alease of money or intangible personal property;

® A lease of a motor vehicle.

Under continuing law, a person offering property for lease-purchase must disclose all of
the following:

®  The cash price of the property;
®  The amount of the lease payment;
®  The total number of lease payments necessary to acquire ownership of the property.

Current law requires such disclosures to be stamped upon, or otherwise affixed to the
property in a manner that is clear and understandable. Under the bill, when personal property is
being offered or displayed for lease-purchase online by the property owner, then the property
owner may make the aforementioned disclosures electronically. If the property is not owned by
the person offering it for lease-purchase, then the person offering the property is required to
make the disclosures electronically, regardless of whether or not the property is offered or
displayed online.

Page |136 H.B.33
As Passed by the Senate



Office of Research and Drafting LSC Legislative Budget Office

STATE BOARD OF COSMETOLOGY

®  Reduces the required hours of initial instruction for a barber, cosmetologist, or hair
designer license that an applicant must satisfy if the applicant does not hold another
license.

Reduction in training hours
(R.C. 4709.07 and 4713.28, with conforming changes in R.C. 4709.10)

The bill reduces the number of hours of required training that an applicant must satisfy
to obtain an initial barber license or practicing cosmetologist or hair designer license, if the
applicant does not hold another license, to 1,000 hours. Under current law, an applicant must
complete a number of training hours to obtain an initial license as follows:

®  For an initial barber license, 1,800 hours;
®  For an initial cosmetologist license, 1,500 hours;
®  For an initial hair designer license, 1,200 hours.

Under continuing law unchanged by the bill, an applicant who holds a barber license and
applies for a practicing cosmetologist or hair designer license, or a cosmetologist or hair designer
applying for a barber license, must complete 1,000 hours of training to be issued the additional
license.
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COUNSELOR, SOCIAL WORKER, AND
MARRIAGE AND FAMILY THERAPIST BOARD

®  Requires that four Counselor, Social Worker, and Marriage and Family Therapist Board
members be licensed as either independent social workers or social workers, provided
that at least one member is a licensed social worker at the time the member is appointed
to the Board.

®  Eliminates a requirement that not more than eight Board members be of the same sex.

Board membership
(R.C. 4757.03)

The bill modifies the membership requirements for social worker members on the
Counselor, Social Worker, and Marriage and Family Board. Specifically, it requires that four Board
members be licensed as either independent social workers or social workers. At least one of them
must be a licensed social worker at the time of appointment. Currently, two Board members
must be licensed independent social workers and two members be licensed social workers.

The bill also requires that, at all times, at least one of these four Board members be an
educator who teaches in a baccalaureate or master’s degree social work program. Current law
requires that, at all times, the social worker membership include such an educator.

The bill eliminates a requirement that not more than eight Board members be of the same
sex.
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OHIO DEAF AND BLIND EDUCATION SERVICES

" Establishes Ohio Deaf and Blind Education Services and places the State School for the
Deaf and the State School for the Blind under it.

= Abolishes the superintendent positions for both schools and creates one superintendent
for Ohio Deaf and Blind Education Services appointed by the State Board of Education.

Ohio Deaf and Blind Education Services

(R.C. 3325.01, 3325.011, 3325.02, 3325.03, 3325.04, 3325.06, 3325.07, 3325.071, 3325.08,
3325.09, 3325.10, 3325.11, 3325.12, 3325.13, 3325.15, 3325.16, and 3325.17; conforming
changes in R.C. 123.211, 124.15, 3101.08, 3301.0711, 3365.07, 4117.14, 4117.15, 5162.01, and
5162.365; repealed R.C. 3325.14; Section 525.30)

The bill establishes Ohio Deaf and Blind Education Services (ODBES) and places under it
the State School for the Deaf and the State School for the Blind. ODBES must operate under the
control and supervision of the State Board of Education. The State Board, on recommendation of
the Superintendent of Public Instruction, must appoint a superintendent for ODBES.

The bill transfers the duties prescribed to the state schools for deaf and blind under
current law to ODBES. It also abolishes the individual superintendent positions for both state
schools and transfers their powers and duties to the new ODBES superintendent.

In addition, the bill:

1. Changes references to “partially deaf,” “partially blind,” and “both deaf and blind” in
the law regarding the state schools to “hard of hearing,” “visually impaired,” and “deafblind,”
respectively;

2. Authorizes the ODBES superintendent to create additional divisions to meet the
educational needs of students throughout Ohio who are deaf, hard of hearing, blind, visually
impaired, or deafblind;

3. Eliminates law that permits the Superintendent of the School for the Deaf to pay
expenses for the instruction of deafblind Ohio resident children in any suitable institution;

4. Eliminates a prohibition against the State School for the Blind hiring a teacher who has
not taken at least two courses in braille or otherwise demonstrated competency in it;

5. Transfers from the State Board to ODBES the responsibility to establish training
programs for the parents of preschool children who are deaf, hard of hearing, blind, or visually
impaired;

6. Transfers from the State Board to ODBES the responsibility to establish career-technical
programs for visually impaired students and expands that responsibility to include students who
are blind, deaf, hard of hearing, and deafblind; and

7. Combines the separate employees food service funds into one ODBES Employees Food
Service Fund.
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DEPARTMENT OF DEVELOPMENT

All Ohio Future Fund

Renames the Investing in Ohio Fund as the All Ohio Future Fund and expands the fund’s
economic development purposes.

Requires the Director of Development (DEV Director) to adopt rules, in consultation with
JobsOhio, that establish requirements and procedures to provide financial assistance
from the fund to eligible economic development projects.

Requires the DEV Director, when awarding financial assistance from the fund, to give
preference to sites that are publicly owned.

Requires Controlling Board approval to release moneys from the fund.
Prohibits an entity that receives financial assistance from the fund from:

O Issuing riders or any other additional charges to their customers for the purposes of
the project that is funded by that assistance;

o If the entity is a water company, using the financial assistance for a new or expanded
water treatment facility or waste water treatment facility.

Welcome Home Ohio (WHO) Program

Creates the Welcome Home Ohio (WHO) Program, which:

O Creates a grant program by which land banks may apply for funds to purchase
residential property, for sale to income-eligible owner occupants, and appropriates
$25 million in both FYs 2024 and 2025 to fund such grants.

O Creates a grant program by which land banks may apply for funds to rehabilitate or
construct residential property, up to $30,000, for income-restricted owner occupancy,
and appropriates $25 million in both FYs 2024 and 2025 to fund such grants.

O Authorizes up to $25 million in tax credits in each of FY 2024 and 2025 for the
rehabilitation or construction of income-restricted and owner-occupied residential
property.

Rural Industrial Park Loan Program

Allows a developer who previously received financial assistance under the Rural Industrial
Park Loan Program and that, consequently, is currently ineligible to receive additional
financial assistance, to apply for and receive additional assistance, provided the developer
did not receive any previous assistance in the current fiscal biennium.

Regarding the program eligibility criterion that prohibits a proposed industrial park from
competing with an existing industrial park in the same county, states that the consent of
the existing industrial park’s owner demonstrates noncompetition.
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Brownfield and building revitalization programs

Revises the Brownfield Remediation Program and the Building and Site Revitalization
Program to require each county to designate a lead entity to submit grant applications to
the DEV Director under the programs.

Requires a lead entity to be either a land bank, if the county has one or an entity selected
by the Department of Development (DEV) from recommendations made by the board of
county commissioners of the county.

Requires a lead entity to include with a grant application any agreement executed
between the board and other recipients that will receive grant money through the lead
entity.

Specifies that recipients may include local governments, nonprofit organizations,
community development corporations, regional planning commissions, county land
reutilization corporations, and community action agencies.

Authorizes a lead entity, after making an initial application for grant funding under the
Brownfield Remediation Program, to later amend that application, and allows the
DEV Director to approve the amended amount of requested grant funding up to the
amount reserved for that county.

TourismOhio name and mission

Renames the office within DEV responsible for promoting Ohio tourism from TourismOhio
to the State Marketing Office, and charges the office with promoting not just tourism, but
also “living, learning, and working” in Ohio.

Microcredential assistance program

Increases the maximum reimbursement amount for microcredential training providers
participating in DEV’s Individual Microcredential Assistance Program from $250,000 to
$500,000 per fiscal year.

Distress criteria

Modifies and standardizes the criteria used to evaluate whether a county or municipality
is a distressed area for the purpose of DEV’s Urban and Rural Initiative Grant Program and
Rural Industrial Park Loan Program.

Requires DEV to update the counties and municipalities that qualify as distressed areas
under each program every ten years, rather than annually.

Makes the same changes to the distressed area characteristics for several obsolete DEV-
administered grant and tax credit programs.
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Ohio Residential Broadband Expansion Grant Program

Definition changes

Adds the definition of “extremely high cost per location threshold area” as an area in
which the cost to build high speed internet infrastructure exceeds the extremely high cost
per location threshold established by the Broadband Expansion Program Authority.

Removes wireless broadband from the definitions of “tier one broadband service” and
“tier two broadband service” and increases the broadband speed requirements to be:

O At least 25, but less than 100 megabits per second (Mbps) downstream and at least
three, but less than 20 Mbps upstream for tier one service;

O 100 Mbps or greater downstream and 20 Mbps or greater upstream for tier two
service.

Permits the inclusion of fixed wireless broadband service as tier two service, if located in
an extremely high cost per location threshold area.

Changes the definition of “unserved area” to no longer exclude an area where
construction of tier one service is in progress and scheduled to be completed within two
years.

Creates the definition of “eligible addresses” to include residential addresses that are in
an unserved area or tier one area and modifies the definitions of “eligible project” and
“last mile” to replace references to “residences” with “eligible addresses.”

Other terminology changes

Changes the requirement for posting program grant application information on the DEV
website to list “eligible addresses” instead of “residential addresses.”

Changes “residences” to “residential addresses” (1) in the notarized letter of intent
information required for applications, (2) in the broadband speed verification complaint
provision, and (3) in the information required for broadband provider annual progress
reports and Authority annual reports.

Authority duties

Includes among the Authority’s duties the requirement to establish the extremely high
cost per location threshold for the costs of building high speed internet infrastructure in
any specific area, above which wireline broadband service has an extremely high cost in
comparison to fixed wireless broadband service.

Program funding

Requires gifts, grants, and contributions provided to the DEV Director for the Ohio
Residential Broadband Expansion Grant (ORBEG) Program to be deposited in the Ohio
Residential Broadband Expansion Grant Program Fund.
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Specifies that if the use of these deposits or the appropriation of nonstate funds is
contingent upon meeting application, scoring, or other requirements that are different
from existing law program requirements, DEV must adopt the different requirements.

Requires a description of any differences in program requirements adopted by DEV as
described above to be made available with the program application on the DEV website
at least 30 days before the beginning of the application submission period.

Program grant application challenges

Modifies various requirements regarding challenges to program grant applications such
as requirements for what evidence a challenge must include and how and to whom copies
of a challenge, or copies of a broadband provider’s revised application in response to a
challenge, must be sent.

Requires DEV to reject any challenge regarding a residential address where tier two
service is planned if the challenging provider also submitted an application for the same
residential address.

Specifies that if an application is not challenged during an application submission period,
the lack of a challenge does not do either of the following:

O Create a presumption that residential addresses included in an application submitted
in a subsequent submission period are eligible addresses under the program; or

O Prohibit a challenging provider from filing a challenge to an application that is being
refiled during a subsequent submission period.

Application scoring system changes

Replaces the existing weighted scoring system used to prioritize and select grant
applications with a specific scoring rubric for awarding a maximum of 1,000 points per
application based on specific criteria for nine factors, including factors as, for example,
broadband service speed, local support, and broadband providers’ years of experience.

Provides that applications for a grant under the ORBEG Program must be prioritized from
the highest to the lowest point score according to the rubric.

Provides for provisional scoring of applications to facilitate challenges, and requires DEV
to publish the scoring on its website, but prohibits the Authority from voting on
applications, or making awards based on, the provisional scoring.

ORBEG Program reports

Removes from the list of information that a broadband provider must include in its annual
progress report, the number of commercial and nonresidential addresses that are not
funded directly by the ORBEG Program but have access to tier two service as a result of
the eligible project.
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Broadband Pole Replacement and Undergrounding Program

Creates the Ohio Broadband Pole Replacement and Undergrounding Program within DEV
to reimburse providers of qualifying broadband service for utility pole replacements, mid-
span pole installations, and undergrounding that accommodate facilities used to provide
qualifying broadband service access.

Defines “qualifying broadband service” as retail wireline broadband service capable of
delivering symmetrical internet access at download and upload speeds of at least 100
megabits per second (Mbps) with a latency level sufficient to permit real-time interactive
applications.

Defines “unserved area” as an area in Ohio without current access to fixed terrestrial
broadband service capable of delivering internet access at download speeds of at least 25
Mbps and upload speeds of at least 3 Mbps.

Considers as an “unserved area” an area for which a governmental entity has awarded a
broadband grant after determining the area to be an eligible unserved area under that
program and an area that has not been awarded any broadband grant funding, and the
most recent federal mapping information indicates that the area is an unserved area.

Requires DEV to administer the program and to establish the process to provide
reimbursements, including adopting rules and establishing an application for
reimbursement and the Broadband Expansion Program Authority to review applications
and award program reimbursements.

When reimbursements may not be awarded

Prohibits the Authority from awarding reimbursements that are federally funded, if the
reimbursements are inconsistent with federal requirements and if the applicant fails to
commit to compliance with any federally required conditions in connection with the
funds.

Also prohibits the Authority from awarding of reimbursements if (1) the broadband
infrastructure deployed is used only for providing wholesale broadband service and is not
used by the applicant to provide qualifying broadband service directly to residences and
businesses and (2) a provider (not the applicant) is meeting the terms of a legal
commitment to a governmental entity to deploy such service in the unserved area.

Who may apply for reimbursements

Allows providers (entities, including pole owners or affiliates, that provide qualifying
broadband service) to apply for a reimbursement under the program for eligible costs
associated with deployed pole replacements, mid-span pole installations, and
undergrounding.

Designates as ineligible for a reimbursement an applicant’s costs of deploying qualifying
broadband service for which the applicant is entitled to obtain full reimbursement from
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another governmental entity but allows the applicant to apply for and obtain
reimbursement for the portion of costs that were not already reimbursed.

Allows the Authority to require applicants to maintain accounting records demonstrating
that other grant funds do not fully reimburse the same costs as those reimbursed under
the program.

Requires the Authority to review applications and approve reimbursements based on
various requirements and limitations.

Information and documentation from pole owner

Allows a pole owner to require a provider to reimburse the owner for the owner’s actual
and reasonable administrative expenses related to certain information and
documentation for a program application, not to exceed 5% of the pole replacement or
mid-span pole installation costs, and specifies that these costs are not reimbursable.

Application requirements

Requires DEV, not later than 60 days after the Pole Replacement Fund (described below)
receives funds for reimbursements, to develop and publish an application form and post
it on the DEV website.

Requires the application form to identify and describe any additional federal conditions
required in connection with the use of the federal funds, if any federal funds are used for
awards under the program.

Requires applications to include certain information including, for example, the number,
cost, and locations of pole replacements, mid-span pole installations, and
undergrounding for which reimbursement is requested; the reimbursement amount
requested; and information necessary to demonstrate the applicant’s compliance with
reimbursement conditions.

Establishes additional requirements for an application regarding a pole attachment or a
mid-span pole installation, if the applicant is the pole owner of affiliate of the pole owner.

Applicant duties prior to receiving a reimbursement

Requires a provider applying for reimbursement to agree to do certain things such as
(1) activating qualifying broadband service to end users utilizing the program-reimbursed
broadband infrastructure not later than 90 days after receiving a reimbursement,
(2) complying with any federal requirements associated with funds used for awards under
the program, and (3) refunding all or any portion of reimbursements received, if the
applicant materially violated any program requirements.

Reimbursement award timeline and formula

Requires the Authority to award reimbursements to an applicant not later than 60 days
after it receives an application forwarded by DEV.
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=  Allows the Authority to award reimbursements equal to the lesser of $7,500 or 75% of
the total amount paid by the applicant for pole replacement or mid-span pole installation
costs.

= Allows reimbursement awards for undergrounding costs to be calculated as described
above, except that the amount may not exceed the reimbursement amount that would
be available if the applicant had attached broadband infrastructure to utility poles instead
of undergrounding that infrastructure.

Reimbursement refunds

®  Requires applicants that are awarded reimbursements to refund, with interest,
reimbursement amounts if the applicant materially violates any program requirement
and specifies that at the direction of DEV, refunds are to be deposited into the Broadband
Replacement Pole Fund.

Broadband Pole Replacement Fund

®  Creates the Broadband Pole Replacement Fund and makes an appropriation in FY 2024 to
provide funding for reimbursements awarded under the program and for DEV to
administer the program.

Program information on DEV website

" Requires DEV to publish and regularly update certain information regarding the program
on its website.

DEV report on deployments under program

®  Whenever the fund is exhausted, requires the Authority, not later than one year after, to
identify, examine, and report on broadband infrastructure deployment under the
program and the technology facilitated by the reimbursements and requires the report
to be published on DEV’s website.

Program audit

®  Requires the Auditor of State to audit the fund annually, beginning not later than one year
after the first deposits are made to the credit of the fund.

Sunset

®  Except as provided below, effectively sunsets the program by requiring payments under
the fund to cease and the fund to no longer be in force or have further application six
years after the sunset provision’s effective date.

®  For the six-month period after the sunset date, requires fund payments to cease, and
requires DEV and the Authority to (1) review any applications and award reimbursements,
if the applications were submitted prior to that date and (2) to review applications and
award reimbursements, if the applications were submitted not later than four months
after that date for reimbursements of costs incurred prior to that date.
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®  Requires any fund balance remaining after final applications are processed (after the
sunset date and as described above) to be returned to the original funding sources as
determined by DEV.

Governor’s Office of Housing Transformation

®  Establishes the Governor’s Office of Housing Transformation to assume the authority,
duties, assets, and liabilities of the Ohio Housing Finance Agency, abolished by the bill,
effective January 1, 2024.

"  Transfers employees of the agency to the office.
= Specifies that the office is run by a director designated by the Governor.
® Eliminates independent bond-issuing and rulemaking authority.
Tax Credit Authority
® |ncreases the number of Tax Credit Authority members from five to seven.
" Stipulates that the two additional members are appointed by the Governor.

" Requires the Tax Credit Authority to approve a multifamily rental housing project before
the project may receive funding from the Governor’s Office of Housing Transformation.

All Ohio Future Fund
(R.C. 126.62)

The bill renames the Investing in Ohio Fund as the All Ohio Future Fund. It also expands
the fund’s purposes beyond promoting economic development throughout Ohio, including gas,
sewer, and water infrastructure projects and other infrastructure improvements. The new
expanded purposes include providing financial assistance through loans, grants, or other
incentives that promote economic development. Additionally, the fund may be used for electric
infrastructure development projects approved by the Public Utilities Commission (see “Electric
infrastructure development” under the “PUBLIC UTILITIES COMMISSION”
chapter of this analysis), and electric infrastructure improvements made by electric cooperative
and municipal electric utilities. Investment earnings of the fund must be credited to the fund.

The bill requires the Director of Development (DEV Director) to adopt rules in accordance
with the Administrative Procedure Act that establish requirements and procedures to provide
financial assistance from the fund to eligible economic development projects. The Director must
consult with JobsOhio in adopting the rules.

The rules must include the following:
1. All forms and materials required to apply for financial assistance from the fund;

2. Requirements, procedures, and criteria that the Director must use in selecting sites to
receive financial assistance from the fund. The rules must require the Director to consider sites
that JobsOhio and local and regional economic development organizations have identified for
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economic development. The criteria adopted in rules for site selection must include a means to
identify and designate economic development projects into the following development tiers:

a. A tier one project is a megaproject. A megaproject is a large scale development that
meets certain wage and investment or payroll thresholds.

b. A tier two project is a megaproject supplier. A megaproject supplier is a supplier of
tangible personal property to a megaproject that has a substantial manufacturing, assembly, or
processing facility in Ohio or meets certain wage and investment or payroll thresholds.

c. A tier three project is a project in an industrial park or a site that is zoned industrial.

3. Any other requirements or procedures necessary to administer the bill’s provisions
governing the fund.

When awarding financial assistance, the Director must do both of the following:

1. Unless a higher amount is approved by the Controlling Board, limit financial assistance
amounts as follows:

a. For tier one projects, up to $200 million per project;
b. For tier two projects, up to $75 million per project;
c. For tier three projects, up to $25 million per project.
2. Give preference to sites that are publicly owned.

The Director may provide grants and loans from the fund to port authorities, counties,
community improvement corporations, joint economic development districts, and public-private
partnerships to aid in the acquisition of land necessary for site development. The Director may
provide loans to a board of county commissioners to facilitate the transfer or relocation of assets
under the control of the county for the purpose of site development.

The bill requires the Controlling Board to release money appropriated from the fund
before the money may be spent. The bill prohibits an entity that receives financial assistance
from the fund from:

1. Issuing riders or any other additional charges to its customers for the purposes of a
project that is funded by that assistance;

2. If the entity is a water company, using the financial assistance for a new or expanded
water treatment facility or waste water treatment facility.

Welcome Home Ohio (WHO) Program
(R.C.122.631 to 122.633, 5726.98, and 5747.98; Sections 259.10, 259.30, and 513.10)

The bill creates the Welcome Home Ohio (WHO) Program under DEV. The program has
three components:

®  Grants for land banks to purchase qualifying residential property;

®  Grants for land banks to rehabilitate or construct qualifying residential property;
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®  Tax credits for land banks and nonprofit developers that rehabilitate or construct
qualifying residential property.

“Qualifying residential property” is single-family residential property, include a single unit in a
multi-unit property as long as it has ten units or less, with at least 1,000 square feet of habitable
space.

Qualifying residential property that benefits from any of the incentives offered by the
program must be sold, for $180,000 or less, to an individual, or individuals, with annual income
that is no more than 80% of the median income for the county where the property is located.
Buyers must also agree, in the purchase agreement, to maintain ownership of the property as a
primary residence, not to sell or rent the property at all for five years, and not to sell the property
to anyone who does not meet the income requirements for twenty years. Land banks and
developers are required to include deed restrictions with these requirements when selling
property that benefits from the WHO Program, and the bill grants DEV the authority and standing
to sue to enforce those requirements. The buyer must annually certify to DEV, during the five-
year period following their purchase of the property, that the buyer still owns and occupies the
property and has not rented it to another individual for use as a residence.

Key features of the grant and tax credit programs are discussed below.
Grants for foreclosure sale purchases

WHO Program grants for land banks to pay or offset the cost to purchase qualifying
residential property. The bill appropriates $25 million for such grants in both FY 2024 and 2025,
and DEV may award grants to land banks as long as funds are available. Grant amounts are not
capped.

Grants for construction or rehabilitation

The WHO Program allows land banks to apply to DEV for a grant to pay or offset the cost
to rehabilitate or construct qualifying residential property held by the land bank. The bill
appropriates $25 million for such grants in both FY 2024 and 2025, and DEV may award grants to
land banks as long as funds are available. WHO construction and rehabilitation grants are capped
at $30,000 per qualified residential property.

WHO Program tax credits

The WHO Program allows DEV to award nonrefundable tax credits against the income tax
and financial institutions tax (FIT) to land banks and eligible developers for the rehabilitation or
construction of qualifying residential property. An “eligible developer” is one of several
enumerated nonprofit entities, provided a primary activity of the entity is the development and
preservation of affordable housing or a community improvement corporation or community
urban redevelopment corporation.

Credits equal $90,000 per qualified residential property or one-third of the cost of
construction or rehabilitation, whichever is less. Up to $25 million in total credits may be awarded
by DEV in both FY 2024 and 2025, but no credits may be issued after FY 2025. Land banks and
developers can apply for tax credits after the construction or rehabilitation is completed and the
property is sold.
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Eligible applicants will be awarded a tax credit certificate. Because land banks and
nonprofit developers likely do not have income tax or FIT liability, they will be unlikely to claim
the credits themselves. The bill authorizes the certificates to be transferred, with written notice
to TAX. This allows a land bank or developer to sell the right to claim the credits, and purchasers
may claim the credits for the taxable year or tax year that the certificate is issued and claim any
unused amount in the five ensuing taxable or tax years.

Grant and credit combinations

The bill authorizes a land bank that receives a grant to purchase qualified residential
property to also apply for and receive either a WHO construction or rehabilitation grant or a WHO
tax credit for the same qualified residential property. However, the bill prohibits a land bank that
receives a grant to construct or rehabilitate qualified residential property from applying for a
WHO tax credit for the same property.

Penalties

Land banks and developers that receive WHO grant funds and do not use them for their
program purposes, do not sell the qualified residential property on which those funds are spent
to an eligible buyer, sell to an eligible buyer who does not agree to the program’s sale restrictions,
or sell without the required deed restriction must repay the grant funds.

A purchaser of qualified residential property that benefits from a WHO grant or tax credit
is also subject to penalty for not abiding by the program’s five-year sale or rental restriction. If
the qualified residential property benefits from one of the grant programs and the purchaser sells
or rents the property as a residence before owning the property for five years, the purchaser is
subject to a $90,000 penalty, less $18,000 for every full year of ownership. If the property
benefited from the WHO tax credit and the purchaser sells or rents before five years, the
purchase is subject to a penalty equal to the amount of the tax credit, reduced by 20% for every
full year the purchaser owned the property.

For qualified residential property that benefits from either both grant programs or a grant
program and the tax credit, purchasers are only subject to one penalty for violation of the five-
year sale restriction. If the property benefited from both grant programs, the penalties are the
same, but will only be charged once. If the property benefited from both the grant program and
the tax credit, whichever penalty is greater applies.

Financial literacy counseling

Land banks and nonprofit developers that benefit from WHO Program grants or tax
credits must agree to provide at least one year of financial literacy counseling to each purchaser
of qualified residential property that benefits from program grants or credits. Each purchaser
must also agree to participate in that counseling.

Reporting

The bill requires each land bank and nonprofit developer that participates in the WHO
Program to report the sale of each home that was awarded a grant or credit to DEV. It also
requires DEV to maintain a list of homes that are still subject to the 20-year affordability deed
restriction required as a grant or credit condition. That list is not a public record.
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Rules

The bill authorizes DEV to adopt rules as necessary to administer each aspect of the WHO
Program. The rules may include any of the following:

®  Application forms, deadlines, and procedures;
" (Criteria for evaluating and prioritizing applications,
Guidelines for promoting an even geographic distribution of awards throughout the state.

Rural Industrial Park Loan Program
(R.C. 122.23)

The bill alters two eligibility criteria for assistance from the Rural Industrial Park Loan
Program. First, it allows a developer that previously received financial assistance under the
program to receive additional financial assistance. However, the developer is still not eligible if
the previous financial assistance was received in the current fiscal biennium. Currently, a program
applicant that previously received any financial assistance via the program is ineligible for further
assistance.

Second, the bill allows a proposed industrial park that would compete with an existing
industrial park in the same county to receive assistance, provided the existing industrial park’s
owner consents. Under current law, if there is competition with an existing industrial park, a
proposed industrial park is ineligible for assistance.

The Rural Industrial Park Loan Program is a program under which the DEV Director may
make loans and loan guarantees for the development and improvement of industrial parks. To
be eligible, the proposed location of the park must be in an economically distressed area, an area
with a labor surplus, or arural area as designated by the Director. The Director must use the Rural
Industrial Park Loan Fund to support the program.

Brownfield and building revitalization programs
(R.C. 122.6511 and 122.6512)

Current law creates both the Brownfield Remediation Fund (brownfield fund), and the
Building Demolition and Site Revitalization Fund (building fund). The brownfield fund is used to
fund a grant program for the remediation of brownfield sites. The building fund is used to fund a
grant program for the demolition of commercial and residential properties and revitalization of
surrounding properties that are not brownfields.

From appropriations made to each fund, the DEV Director must reserve money for each
county (88 counties) in Ohio. For the brownfield fund, the amount reserved is $1 million per
county or a proportionate amount if the appropriations are less than $88 million. For the building
fund, the amount reserved is $500,000 per county or a proportionate amount if the
appropriations are less than $44 million. The Director must make appropriated money that
exceeds the amount to be reserved for each county available for grants for projects located
anywhere in Ohio on a first-come, first-served basis.
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The bill revises the brownfield fund to clarify that only a “lead entity” may submit grant
applications to the Director. A lead entity is a county land reutilization corporation (land bank) if
the county has one. If not, the board of county commissioners must submit a lead entity letter of
intent to the Director, and DEV selects the lead entity for that county. When applying for a grant,
the lead entity must include with a grant application any agreement executed between the lead
entity and other recipients that will receive grant money through the lead entity. The bill specifies
that recipients may include local governments, nonprofit organizations, community development
corporations, regional planning commissions, county land reutilization corporations, and
community action agencies. Current law does not specify the entities that may receive project
funding.

The bill makes these same changes regarding the building fund. However, under current
law, these requirements are already generally being implemented with respect to the building
fund under rules adopted by the Director.

Finally, regarding the brownfield fund, the bill authorizes a lead entity, after making an
initial application to the Director for grant funding, to later amend that application. Accordingly,
the bill allows the Director to approve the amended amount of requested grant funding up to
the amount reserved for that county.

TourismOhio name and mission
(R.C. 122.07, 122.071, 122.072, 122.073, and 149.309)

The bill renames the office within DEV responsible for promoting Ohio tourism from
TourismOhio to the State Marketing Office. In addition, it charges the Office with promoting not
just tourism, but also “living, learning, and working” in Ohio. Unlike the Director of TourismOhio,
the bill does not require the Director of the State Marketing Office to be the equivalent rank of
deputy director of DEV.

The bill also renames the existing TourismOhio Advisory Board as the State Marketing
Advisory Board. However, that Board continues to focus on advising the state on strategies to
promote tourism.

Microcredential assistance program reimbursement
(R.C. 122.1710)

The bill increases the maximum reimbursement amount for a training provider from the
Individual Microcredential Assistance Program (IMAP) from $250,000 to $500,000 per fiscal year.

Under continuing law, approved training providers may seek reimbursement through
IMAP for the cost to provide training that allows an individual to receive a microcredential, i.e., an
industry-recognized credential or certificate, approved by the Chancellor of Higher Education,
that a person can complete in one year or less.*> Continuing law limits a training provider’s IMAP
reimbursement to $3,000 per training credential that an individual receives.

45R.C. 122.178, not in the bill.
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Distress criteria for DEV incentives
(R.C. 122.16, 122.173, 122.19, 122.21, 122.23, and 122.25; Section 701.140)

Under continuing law, DEV administers two grant programs to develop urban and rural
sites and parks — the Urban and Rural Initiative Grant Program (URI grants) and the Rural
Industrial Park Loan Program (RIP loans). These programs award funding to counties and, in the
case of the URI grants, municipalities, that meet certain criteria indicative of economic distress,
i.e., an above-average unemployment rate, low per capita income, or certain other poverty
markers. These areas are referred to in statute as “distressed areas.” The bill modifies and
standardizes the criteria used to evaluate whether a county or municipality is a “distressed area”
for the purposes the URI grants and RIP loans, as follows:

®  Requires that the five-year average unemployment rate of the county or municipal
corporation in which a project is located be based on local area unemployment statistics
published by the U.S. Bureau of Labor Statistics (BLS);

" Requires that, to qualify based on per capita personal income, the per capita personal
income of the county or municipal corporation must be equal to or less than 80% of the
per capita personal income of the United States, as opposed to 80% of the median county
per capita income under current law;

®  Requires that county per capita income statistics be determined based on data published
by the U.S. Department of Commerce Bureau of Economic Analysis (BEA) and that
municipal per capita income statistics be determined based on the five-year estimates
published by the U.S. Census Bureau in the American Community Survey (ACS);

®  Requires that the ratio of transfer receipts to total personal income of a county be
determined based on data published by the BEA;

" Requires that the percentage of municipal residents with incomes below the poverty line
be determined based on the ACS.

The bill also allows DEV to designate alternative sources of the distressed area statistics
if the federal government ceases to publish those statistics.

Under current law, DEV is required to update which counties and municipalities qualify as
distressed areas every year. The bill only requires this update every ten years, within three
months after the publication of the decennial census. Accordingly, the statistical source
described above that DEV will use to make these updates is the most recent version as of the
date that census is published.

The bill makes similar changes to the distressed area characteristics for several obsolete
grant and tax credit programs administered by DEV, including an income tax credit for the
economic redevelopment of a distressed brownfield, which expired in 1999, an income tax credit
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for purchases before 1999 of new manufacturing machinery or equipment, and a grant program
that funded the improvement of industrial sites.*®

Ohio Residential Broadband Expansion Grant Program

(R.C. 122.40, 122.407, 122.4017, 122.4019, 122.4020, 122.4030, 122.4031, 122.4032, 122.4034,
122.4037, 122.4040, 122.4041, 122.4045, 122.4071 and 122.4076; conforming changes in
R.C. 122.4023 and 122.4050)

The Ohio Residential Broadband Expansion Grant (ORBEG) Program awards grants to
broadband providers for projects to provide “tier two broadband service” to areas of the state
that are “tier one areas” or “unserved areas.” DEV administers the program and works in
conjunction with the Broadband Expansion Program Authority, the entity that awards the grants
according to a scoring system developed by DEV in consultation with the Authority.*’

ORBEG Program definition changes

The bill makes changes to certain definitions that apply to the ORBEG Program. First, the
bill removes retail wireless broadband service from the definitions of “tier one broadband
service” and “tier two broadband service”; however, it permits fixed wireless broadband service
to be included as tier two service in an extremely high cost per location threshold area (see
description of such an area below).

The bill also increases the broadband speed requirements for each tier. Under the bill,
tier one service is at least 25, but less than 100 megabits per second (Mbps) downstream and at
least 3, but less than 20 Mbps upstream and tier two service is 100 Mbps or greater downstream
and 20 Mbps or greater upstream. Under current law, tier one service is retail wireline or wireless
broadband service that is at least 10, but less than 25 Mbps downstream and at least 1, but less
than 3 Mbps upstream, and tier two service is retail wireline or wireless broadband service that
is at least 25 Mbps downstream and at least 3 Mbps upstream.

Second, the bill defines “extremely high cost per location threshold area” as an area in
which the cost to build high speed internet infrastructure exceeds the extremely high cost per
location threshold established by the Authority.

Third, under the bill, an “unserved area” does not exclude an area where construction of
a network to provide tier one service is in progress or scheduled to be completed within a two-
year period. The bill retains the exclusion of the construction of a network to provide tier two
service that is in progress or scheduled to be completed within a two-year period. An “unserved
area” is an area without access to either tier one service or tier two service.

Fourth, the bill adds the definition of “eligible addresses,” which are residential addresses
in an unserved area or tier one area.

46 R.C. 122.95, not in the bill.
47 R.C. 122.40 to 122.4077, all but the sections listed above, not in the bill.
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Other terminology changes

To reflect the new definition of “eligible addresses” and also to replace the term
“residences,” the bill:

®  Modifies the definitions of “eligible project” and “last mile” by specifying that (1) an
“eligible project” is a project to provide tier two service access to eligible addresses
(instead of to “residences”) in an unserved or tier one area of a municipal corporation or
township that is eligible for funding under the ORBEG Program and (2) the definition of
“last mile” includes, in part, other network infrastructure in the last portion of the
network that is needed to provide tier two service to “eligible addresses” (instead of to
“residences”) as part of an eligible project;

®  Requires DEV to publish on its website, for each completed grant application, the list of
“eligible addresses” (instead of “residential addresses”) included with the application;

®  Requires the notarized letter of intent required for an application to state that none of
the funds provided by the program grant will be used to extend or deploy to any
“residential addresses” (instead of “residences”) other than to those in the unserved or
tier one areas of the application’s project;

®  Changes the reference to “residence” to be “residential address” in the provision
regarding broadband speed verification tests following a complaint concerning a
“residence” that is part of the eligible project;

" For the report each broadband provider receiving a program grant must submit, changes
the requirement that the report include the number of “residences” that have access to
tier two service as a result of the eligible project to include the number of “residential
addresses” instead;

®  For the Authority’s required annual report, changes the requirement to list the number
of “residences” receiving, for the reporting year, tier two service for the first time under
the ORBEG Program to the number of “residential addresses” instead.

Authority duties

To the list of ongoing duties that the Authority must perform under the ORBEG Program,
the bill adds the requirement that the Authority must establish the extremely high cost per
location threshold for the costs of building high speed internet infrastructure in any specific area,
above which wireline broadband service has an extremely high cost in comparison to fixed
wireless broadband service.

ORBEG Program funding

Ongoing law requires the Authority to award grants under the ORBEG Program using
funds from the Ohio Residential Broadband Expansion Grant Program Fund. The bill specifies that
any gift, grant, and contribution received by the DEV Director for the ORBEG Program must be
deposited in the fund. (Currently, the only funds that the law expressly requires to be deposited
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in the fund are payments from certain broadband providers that fail to provide tier two service
as described in a challenge upheld by the Authority.8)

Under the bill, if an appropriation for the ORBEG Program includes funds that are not
state funds, or if the Director receives funds that are in the form of a gift, grant, or contribution
to the fund, the Authority must award grants from those funds. However, if those funds are
contingent on meeting application, scoring, or other requirements that are different from
existing law requirements under the ORBEG Program, the following must occur:

®  DEV must adopt the different requirements and publish a description of them with the
program application on the DEV website.

® A description of any differences in application, scoring, or other program requirements
must be available with the application on the DEV website at least 30 days before the
beginning of the application submission period.

Program grant application challenges

The bill makes changes to the process that allows a “challenging provider” to challenge,
all or part of a completed application for a program grant after the application is published on
the DEV website. Under ongoing law, a “challenging provider” is a broadband provider that
provides tier two service within or directly adjacent to an eligible project or a municipal electric
utility that provides tier two service to an area within the eligible project that is within the
geographic area served by the utility.

Deadline for challenging an application

Under the bill, a challenge must be made in writing not later than 65 days after the
provisional application scoring has been published on the DEV website (see “Provisional
scoring” below). Current law requires the challenge to be made in writing not later than 65
days after the close of the application submission period or an application extension period, if an
extension is granted by DEV.

Method for providing copies of a challenge

The bill requires a challenging provider to provide its complete challenge to DEV, and
within ten business days of receipt of the challenge, DEV must provide a complete copy of the
challenge to the applicant whose application is subject to the challenge. Both the challenge
provided by the challenging provider and the copies sent to the applicant by DEV must be sent
by electronic means or such other means as DEV may establish. This differs from the current law
process which requires the challenging provider to provide, by certified mail, a written copy of
the challenge to DEV and to the broadband provider that submitted the application being
challenged.

48 R.C. 122.4036, not in the bill.
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Information in a challenge that is proprietary or a trade secret

The bill removes the provision in current law that allows the copy of a challenge provided
to DEV to include any information that the challenging provider considers to be proprietary or a
trade secret, but does not prohibit the inclusion of such information.

The bill also removes the provision that permits redaction of the proprietary information
or trade secrets from the copy provided to the broadband provider that submitted the
application being challenged. This provision is no longer necessary because the bill removes the
requirement that the challenging provider provide the copy to the broadband provider that
submitted the application.

Information provided by challenging providers

Current law lists the minimum information that must be included for a challenge, which
to be successful must provide sufficient evidence to DEV that all or part of a project is ineligible
for a program grant. The bill modifies the provision that requires evidence disputing the
application’s notarized letter of intent to specify that the eligible project contains “eligible
addresses.” Current law requires that evidence must be provided that the project contains
“unserved or tier one areas.”

The bill also adds the requirement that the signed, notarized statement submitted by a
challenging provider must identify the aggregate number of eligible addresses to which the
challenging provider offers tier two service and the part of the eligible project to which it will
offer tier two service. Under ongoing law, the statement must identify the part of the eligible
project to which the challenging provider offers or will offer “broadband service,” current law
does not specify whether that service is tier two service or a different level of broadband service.

The bill also requires, rather than permits, a challenging provider to present shapefile data
and residential addresses to demonstrate that all or part of an application’s project is ineligible
for a program grant. It adds the requirement that this information must identify each challenging
residential address and the basis for such challenge. But, it removes the provision allowing a
challenging provider to present maps or similar geographic details.

When DEV must reject a challenge

The bill adds a provision that requires DEV to reject any challenge regarding a residential
address where the provision of tier two service is planned to be provided if the challenging
provider has also submitted an application for funding for the same residential address.

Effect when there is no challenge

In the event that an application filed during an application submission period is not
challenged under the ORBEG Program’s challenge process, the bill specifies that the lack of a
challenge does not create a presumption that residential addresses included in an application
submitted in a subsequent submission period are eligible addresses under the program. The bill
also specifies that the lack of a challenge does not prohibit a challenging provider from filing a
challenge to an application that is being refiled during a subsequent submission period.
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Under ongoing law, the Authority may establish no more than two submission periods
each fiscal year during which time DEV accepts applications. Submission periods must be at least
60 but not more than 90 days.

Suspension of an application

The Authority, under current law, may suspend an application, approve the application,
or reject an application after receiving a challenge. If it suspends an application, the broadband
provider that submitted the application may revise and resubmit the application not later than
14 days after receiving a suspension notification from the Authority.*® The bill removes the
requirement that the broadband provider must provide a copy of its revised application to the
challenging provider. Instead, the bill adds the requirement that DEV must provide the revised
application to the challenging provider by electronic mail or by such other means as DEV
establishes. The bill retains the requirement that the broadband provider must send a copy of
the revised application to the Authority, but removes certified mail as one of the specified options
for sending it.

Application scoring system changes

Under the bill, the Authority must establish a scoring system that includes a specified
scoring rubric for nine factors described in the bill. Under ongoing law, the scoring system must
be published on the DEV website at least 30 days before the beginning of the application
submission period. The scoring system replaces the current weighted scoring system for the
ORBEG Program that uses at least 12 factors to prioritize applications. Unlike the bill, current law
does not assign a specific score for the factors used to prioritize applications, but does list the
factors in law by highest to lowest weight.

Scoring rubric

The bill requires applications to be prioritized from the highest to the lowest point score
according to the rubric for those factors. Under the scoring rubric, the maximum score for an
application is 1,000 points. The table below lists the factors and scoring rubric for them.

Scoring factor Scoring criteria Maximum

allowable
score

Eligible projects The sum of (1) the point value determined by multiplying 300 300
for unserved and times the percentage of “passes” in unserved areas of the
underserved areas | application and (2) % of the point value determined by multiplying
300 times the percentage of “passes” in underserved areas of the
application.

“Passes” are defined as the residential addresses in close proximity
to a broadband provider’s broadband infrastructure network to
which residents at those addresses may opt to connect.

49 R.C. 122.4033, not in the bill.
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Scoring factor Scoring criteria Maximum
allowable
score
Broadband service | 25 points: > 100 Mbps downstream and = 20 Mbps upstream 200
speed based on a but < 250 Mbps downstream and 50 Mbps upstream

graduated scale 50 points: > 250 Mbps downstream and > 50 Mbps upstream

but < 500 Mbps downstream and 100 Mbps upstream

100 points: > 500 Mbps downstream and = 100 Mbps upstream
but < 750 Mbps downstream and 250 Mbps upstream

125 points: > 750 Mbps downstream and 2 250 Mbps upstream
but < 1 gigabit per second (Gbps) downstream and 500
Mbps upstream

150 points: > 1 Gbps downstream and = 500 Mbps upstream
but < 1 Gbps upstream

200 points: > 1 Gbps downstream and = 1 Gbps upstream

Rating broadband | The sum of the following: 150

service cost (1) Of a possible maximum of 75 points, the number of points

equal to the application’s grant cost percentile multiplied by 75;

(2) Of a possible maximum of 75 points, the number of points
equal to % of the application’s percentage of eligible project
funding from all sources other than the ORBEG Program.

Additional requirements for this factor are described below under
“Broadband service cost factor.”

Tier two service 10 points: for coverage to = 500, but < 1,000 eligible addresses 100
coverage or

greater to eligible
addresses in an 30 points: for coverage to 2 1,500, but < 2,000 eligible addresses

eligible project

20 points: for coverage to 2 1000, but < 1,500 eligible addresses

40 points: for coverage to > 2,000, but < 2,500 eligible addresses
50 points: for coverage to 2 2,500, but < 3,000 eligible addresses
60 points: for coverage to 2 3,000, but < 3,500 eligible addresses
70 points: for coverage to 2 3,500, but < 4,000 eligible addresses
80 points: for coverage to > 4,000, but < 4,500 eligible addresses
90 points: for coverage to > 4,500, but < 5,000 eligible addresses

100 points: for coverage to 2 5,000 eligible addresses
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Scoring factor Scoring criteria Maximum
allowable
score
Local support 25 points: if the application includes a resolution of support from 50
the board of county commissioners in the county where
the eligible project is located;
15 points: if the application includes a letter of support from a
board of township trustees, village, or municipal
corporation;
10 points: for letters of support from a local economic
development agency or a chamber of commerce that
advocates for an area of the eligible project with the
majority of eligible addresses in the application.
Additional requirements for this factor are described below under
“Local support factor.”
Broadband Point score to be based on the Authority’s judgment. The 75
provider general Authority may award partial points for scores awarded for this
experience and factor.
technical and
financial ability
Broadband 10 points: 4 years, but < 5 years of experience 75
provu‘:ler 20 points: 5 years, but < 6 years of experience
experience based
on years provider | 30 points: 6 years but < 7 years of experience
h_as been prqviding 40 points: 7 years but < 8 years of experience
tier two service
50 points: 8 years but < 9 years of experience
60 points: 9 years but < 10 years of experience
75 points: > ten or more years of experience
County median 0 points: for county median income > 160% 50
income F)ased on 10 points: for county median income = 140% but < 160%
the median county
per capita income | 20 points: for county median income > 120% but < 140%
of the US as 30 points: for county median income > 100% but < 120%
determined by the
most recently 40 points: for county median income > 80% but < 100%
available data 50 points: for county median income < 80%
from the U.S.
Census Bureau Additional requir.emerjts for this factor are described below under
“County median income factor.”
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Additional scoring rubric requirements for certain factors
Broadband service cost factor

For the broadband service cost factor, the bill requires the Authority to determine the
“grant cost percentile” for each application submitted during that period. The Authority must
determine this percentile by doing the following:

®  Determining, for each individual application in Ohio, the total grant cost per eligible
address in the application by calculating the quotient of the amount of program grant
funds requested for the application divided by the number of eligible addresses in the
application;

®  Ranking, from lowest to highest cost, all individual applications by total grant cost per
eligible address;

® Assigning each individual application a percentile based on the application’s total grant
cost per eligible address relative to all other applications’ total grant cost per eligible
address.

Under the bill, the Authority must assign the percentiles so that the highest percentile is
assigned to the application with the lowest total grant cost per eligible address. Percentiles for
all other applications must be assigned based on each application’s relative grant cost per eligible
address.

Local support factor

For the local support factor, the bill scores an application differently if the application’s
eligible project spans multiple counties. In this case, of a possible maximum score of 25 points
for county support resolutions adopted by boards of county commissioners, the number of points
will be awarded on a pro rata basis based on the percentage of eligible addresses for the eligible
project in each affected county for which the board of county commissioners adopted a
resolution of support. Similarly, the bill scores an application differently if the application’s
eligible project spans multiple townships, villages, and municipal corporations. In this case, of a
possible maximum score of 15 points for letters of support from boards of township trustees,
villages, and municipal corporations, the number of points will be awarded on a pro rata basis
according to the percentage of eligible addresses for the project in each affected village,
municipal corporation or unincorporated area of a township for which a board of township
trustees, village, or municipal corporation submitted a letter of support.

County median income factor

For determining the appropriate scoring range for the county median income factor, the
bill scores an application differently if the application’s eligible project spans multiple counties.
For this type of application, the scoring range will be based on the percentage of eligible
addresses for the eligible project in each affected county.

Provisional scoring

Under the bill, to facilitate the challenge process and after DEV publishes all grant
applications, DEV must publish on its website a provisional scoring for applications based on the
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scoring criteria for the ORBEG Program described above. The provisional scoring must be
published on the DEV website not later than 15 business days after all applications have been
accepted as complete.

The bill prohibits the Authority from voting on, or making awards based on the provisional
scoring.

ORBEG Program reports

The bill removes, from the list of information that a broadband provider must include in
its annual progress report, the number of commercial and nonresidential entities that are not
funded directly by the ORBEG Program but have access to tier two service as a result of the
eligible project.

Under continuing law, each broadband provider that receives a program grant must
submit to DEV an annual progress report on the status of the deployment of the broadband
network described in the eligible project for which the program grant was awarded.>°

Broadband Pole Replacement and Undergrounding Program
(R.C. 191.01 to 191.45)

The bill creates the Ohio Broadband Pole Replacement and Undergrounding Program
within DEV to advance the provision of qualifying broadband service access to residences and
businesses in an unserved area. To accomplish this, the program reimburses certain costs of pole
replacements, mid-span pole installations, and undergrounding incurred by providers.

Under the bill, DEV must administer and provide staff assistance for the program. It also
is responsible for (1) receiving and reviewing program applications, (2) sending completed
applications to the Broadband Expansion Program Authority for final review and the award of
program reimbursements (reimbursements), and (3) establishing an administrative process for
reimbursements. The Authority must award the reimbursements after reviewing applications
and determining whether they meet the requirements for reimbursement.

DEV must adopt rules necessary for the successful and efficient administration of the
program not later than 90 days after the effective date of the program.

Definitions

Program terms defined in the bill include the following:

Definition

Affiliate A person or entity under common ownership or control with, or a participant in a
joint venture, partnership, consortium, or similar business arrangement with,
another person or entity pertaining to the provision of broadband service.

50 R.C. 122.4070, not in the bill.
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Broadband Facilities that are used, in whole or in part, to provide qualifying broadband service

infrastructure access to residences and businesses.

Mid-span pole The installation of, and attachment of broadband infrastructure to, a new utility

installation pole that is installed between or adjacent to one or more existing utility poles or
replaced utility poles to which poles broadband infrastructure is attached.

Pole owner Any person or entity that owns or controls a utility pole.

Pole The removal of an existing utility pole and replacement of that pole with a new

replacement

utility pole to which a provider attaches broadband infrastructure.

Provider An entity, including a pole owner or affiliate, that provides qualifying broadband
service.

Qualifying A retail wireline broadband service that is capable of delivering symmetrical

broadband internet access at download and upload speeds of at least 100 megabits per

service second (Mbps) with a latency level sufficient to permit real-time, interactive

applications.

Undergrounding

The placement of broadband infrastructure underground, including by directly
burying the infrastructure or through the underground placement of new ducts or
conduits and installation of the infrastructure in them.

Unserved area

An area of Ohio that is without access to fixed, terrestrial broadband service
capable of delivering internet access at download speeds of at least 25 Mbps and
upload speeds of at least 3 Mbps.

Utility pole

Any pole used, in whole or in part, for any wired communications or electric
distribution, irrespective of who owns or operates the pole.

Areas considered “unserved areas”

The bill further specifies that areas of Ohio are to be considered to be an “unserved area”
under the program if one of the following applies:

®  Under a program to deploy broadband service to unserved areas (which may include
programs other than the Ohio Broadband Pole Replacement and Undergrounding
Program), a governmental entity has awarded a broadband grant for the area after
determining it to be an eligible unserved area under that program.

®  The area has not been awarded any broadband grant funding, and the most recent
mapping information published by the Federal Communications Commission (FCC)
indicates that the area is an unserved area. (The searchable FCC National Broadband Map
is available on the Broadband Data Collection page of the FCC website:
fcc.gov/BroadbandData.)
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When reimbursements may not be awarded

The Authority is not permitted to award reimbursements that are federally funded if the
reimbursements are inconsistent with federal requirements and is not permitted to award
reimbursements under certain other circumstances specified in the bill. Those other
circumstances are:

® The broadband infrastructure deployed is used only for the provision of wholesale
broadband service and is not used by the program applicant to provide qualifying
broadband service directly to residences and businesses.

® A provider, other than the applicant, is meeting the terms of a legally binding
commitment to a governmental entity to deploy qualifying broadband service in the
unserved area.

®  For reimbursements that are funded by federal funds deposited in the Pole Replacement
Fund (see “Pole Replacement Fund” below), the applicant fails to commit to
compliance with any conditions in connection with the funds that the federal government
requires.

Who may apply for reimbursements

A provider may submit an application on a form prescribed by DEV for a reimbursement
under the program if the provider has deployed “qualifying broadband infrastructure” in an
unserved area and has paid any costs specified in the bill that are in connection with its
deployment.

The bill does not define “qualifying broadband infrastructure,” which must be deployed
before submitting a program application. But, it does define “broadband infrastructure” as
“facilities that are used, in whole or in part, to provide qualifying broadband service access to
residences and businesses” and defines “qualifying broadband service” as “retail wireline
broadband service that is capable of delivering symmetrical internet access at download and
upload speeds of at least 100 [Mbps] with a latency level sufficient to permit real-time,
interactive applications.” This use of a similar, but undefined, term in the bill may create some
confusion about how “qualifying broadband infrastructure” differs from “broadband
infrastructure.” See also “DEV report on deployments under program.”

Costs eligible for reimbursement

Costs eligible for reimbursement under the program include (1) pole replacement costs,
(2) mid-span pole installations, and (3) undergrounding costs. Specifically, reimbursements may
be made for actual and reasonable costs to perform a pole replacement or mid-span pole
installation, including the amount of any expenditures to remove and dispose of an existing utility
pole, purchase and install a replacement utility pole, and transfer any existing facilities to the
new pole. Also reimbursable are actual and reasonable undergrounding costs, including the costs
to dig a trench, perform directional boring, install conduit, and seal the trench, but only if
undergrounding is required by law, regulation, or local ordinance or if it is more economical than
the cost of performing a pole replacement.
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Costs not eligible for reimbursement

If an applicant’s costs of deploying broadband infrastructure are eligible for full
reimbursement from another governmental entity, those costs generally are ineligible for
reimbursements. However, if the costs are reimbursed in part by a governmental entity, the
applicant may apply for and obtain a reimbursement for the portion of the eligible costs that
were not reimbursed by the other governmental entity.

Reimbursement accounting records

The bill allows the Authority to require applicants that obtain broadband grant funding
from sources other than reimbursements under the program to maintain accounting records
sufficient to demonstrate that the other grant funds do not fully reimburse the same costs as
those reimbursed under the program. Since the bill’s reference to broadband grant funding in
the provision does not specify funding from another governmental entity, the accounting record
that the Authority may require might also apply to broadband grants from the private sector.

Information and documentation from pole owner

If a pole owner provides information and documentation to a provider that enables the
provider to submit an application, the pole owner may require the provider to reimburse the
owner for the owner’s actual and reasonable administrative expenses. The amount a pole owner
may charge for those expenses may not exceed 5% of the pole replacement or mid-span pole
installation costs. The bill specifies that these costs are not reimbursable under the program.

Application requirements

Not later than 60 days after the Broadband Pole Replacement Fund (see below) receives
funds for reimbursements, DEV must develop and publish an application form and post it on the
DEV website. The application form must identify and describe any additional federal conditions
required in connection with the use of the federal funds, if any federal funds are used for awards
under the program. Applications must include the following information:

® The number, cost, and locations of pole replacements, mid-span pole installations, and
undergrounding for which reimbursement is requested;

®  Documentation sufficient to establish that the pole replacements, mid-span pole
installations, and undergrounding described in the application have been completed;

®  Documentation sufficient to establish how the costs for which reimbursement is
requested comport with the reimbursement requirements under the program;

®  The reimbursement amount requested under the program;

®  Documentation of any broadband grant funding awarded or received for the area
described in the application and accounting information sufficient to demonstrate the
reimbursement costs requested are eligible because they have not been fully reimbursed
by another governmental entity or by a broadband grant (see “Costs not eligible for
reimbursement” above);
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® A notarized statement, from an officer or agent of the applicant, that the contents of the
application are true and accurate and that the applicant accepts the requirements of the
program as a condition of receiving a reimbursement;

®  Anyinformation necessary to demonstrate the applicant’s compliance, and agreement to
comply, with any conditions associated with the reimbursement awarded to the
applicant;

® Any other information DEV considers necessary for final review and for the award and
payment of reimbursements.

Applicant duties prior to receiving a reimbursement

Applicants for the program must agree to do certain things before receiving a
reimbursement. Specifically, all applicants must agree to:

®  Not later than 90 days after receipt of a reimbursement, activate qualifying broadband
service to end users utilizing the broadband infrastructure for which the applicant has
received the reimbursement for deployment costs for pole replacement, mid-span pole
installation, or undergrounding;

®  Certify the applicant’s compliance with program requirements;

" Comply with any federal requirements associated with the funding used by the Authority
in connection with the award;

= Refund all or any portion of reimbursements received under the program if the applicant
is found to have materially violated any of the program requirements.

Applicants regarding a pole replacement or a mid-span pole installation, must meet the
requirements described above, if the applicant is the pole owner or affiliate of the pole owner.
In addition, these applicants must do the following:

= Commit that the pole owner will comply with all applicable pole attachment regulations
and requirements imposed by state or federal requirements;

= Commit that the pole owner will exclude from its costs (specifically the costs used to
calculate its rates or charges for access to its utility poles) the reimbursements received:

O From the program or any other broadband grant program; or
O By a provider, for make-ready charges.

= Commit that the pole owner will maintain and make available, upon reasonable request,
to DEV, or to a party subject to the rates and charges, documentation sufficient to
demonstrate compliance with the requirement that rates and charges were excluded as
required.

Under the bill, the rates and charges documentation requirement does not apply to an electric
distribution utility, unless the electric distribution utility is the applicant.
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Reimbursement award timeline and formula

The bill requires the Authority to award reimbursements to an applicant not later than 60
days after it receives an application forwarded by DEV.

Reimbursements must equal the lesser of $7,500 or 75% of the total amount the applicant
paid for each pole replacement or mid-span pole installation. For undergrounding costs, the
Authority must approve reimbursements according to the same calculation, except that
reimbursements may not exceed the reimbursement amount that would be available if the
applicant had attached broadband infrastructure to utility poles instead of undergrounding that
infrastructure.

At the Authority’s direction, DEV must issue reimbursements for approved applications
using the money available for them in the Broadband Pole Replacement Fund (described below).
The Authority must award, and DEV must fund, reimbursements under the program until funds
are no longer available. If there are any pending applications at the point when funds have been
exhausted, those applications must be denied. However, applications that have been denied may
be resubmitted to DEV and reimbursements awarded according to the application and award
process, if sufficient money is later deposited into the fund.

Reimbursement refunds

If DEV finds that an applicant that received a reimbursement materially violated any
program requirements, DEV must direct the applicant to refund, with interest, all or any portion
of the reimbursements the applicant received. As required by the bill, DEV must direct the refund
to be made if it finds substantial evidence of the violation and after providing the applicant notice
and the opportunity to respond. At DEV’s direction, refunds must be deposited to the credit of
the Broadband Pole Replacement Fund (described below). Interest on refunds must be at the
applicable federal funds rate as determined in current law.>?

Broadband Pole Replacement Fund

The bill creates the Broadband Pole Replacement Fund in the state treasury. The fund is
to be used by DEV to provide reimbursements awarded under the program and by the DEV
Director to administer the program. The fund consists of money credited or transferred to it,
money appropriated by the General Assembly, including from available federal funds, or money
that the Controlling Board authorizes for expenditure from available federal funds, and grants,
gifts, and contributions made directly to the fund. The bill makes an appropriation in FY 2024 to
the Broadband Pole Replacement Fund from the State Fiscal Recovery Fund.

Program information on DEV website

The bill requires DEV to publish and regularly update its website with program
information not later than 60 days after money is first deposited into the Broadband Pole
Replacement Fund. The information that must be published includes the following:

>1R.C. 1304.84, not in the bill.
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®  The number of program applications received, processed, and rejected by the Authority;
®  The number, reimbursement amount, and status of reimbursements awarded;
®  The number of providers receiving reimbursements;

®  The balance remaining in the fund at the time of the latest program update on the
website.

DEV report on deployments under program

Whenever the money in the Broadband Pole Replacement Fund is exhausted, the
Authority, not later than one year after, must identify, examine, and report on the deployment
of qualifying broadband infrastructure under the program and the technology facilitated by the
reimbursements. The report must be published on the DEV website.

As described in more detail above, the bill does not define “qualifying broadband
infrastructure.” But, the bill does define “broadband infrastructure” and “qualifying broadband
service.” The use of a similar but undefined term in the bill may create some confusion about
what DEV must report and how “qualifying broadband infrastructure” differs from “broadband
infrastructure.”

Program audit

The bill also requires the Auditor of State to audit the Broadband Pole Replacement Fund
and its administration by the Authority and DEV for compliance with the program’s requirements.
The first audit must begin not later than one year after money is first deposited into the fund
with subsequent audits to take place annually.

Sunset

The bill effectively sunsets the program by requiring payments under the Broadband Pole
Replacement Fund to cease, and the fund to no longer be in force or have further application, on
the date six years after the section creating this sunset provision takes effect.

The bill creates two exceptions to the sunset provision. For the period ending six months
after the sunset date, DEV, in coordination with the Authority, must (1) complete the review of
any applications that were submitted prior to the sunset date and pay reimbursements of the
approved applications and (2) complete the review of any applications submitted not later than
four months after the sunset date and pay reimbursements for the approved applications, if the
reimbursements are for costs that were incurred prior to the sunset date.

After the reimbursements are paid as described in the exceptions above, if there is an
outstanding balance in the fund, the bill requires the remaining balance to be returned to the
original funding sources as determined by DEV.
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Governor’s Office of Housing Transformation

(R.C. 122.941, 135.143, 149.43, 154.20, 169.05, 174.01, 174.03, 174.05, 174.06, 174.07, 175.01,
175.02, 175.03 (repealed), 175.04, 175.05, 175.051 (future repeal), 175.052, 175.053, 175.06,
175.07,175.08,175.09, 175.10,175.11, 175.12,175.13, 175.14, 175.15, 175.31, 175.32, 3701.68,
3742.32,3951.01, 5315.02; Sections 525.40 and 525.41)

The bill establishes the Governor’s Office of Housing Transformation within DEV to
assume the majority of the duties, powers, rights, obligations, and functions of the Ohio Housing
Finance Agency, which is abolished by the bill on January 1, 2024. The provisions of the bill
governing the office are generally the same as those in current law governing the agency.
However, there are a few notable differences:

®  The office is run by a director appointed by the Governor, whereas, the agency is run by
an 11-member board, appointed by the Governor, DEV Director, and the Director of
Commerce, and an executive director hired by the board.

®  The office does not have independent authority to issue bonds. The Treasurer of State
may issue bonds on behalf of the office.

® The annual reports of the office must be included in DEV’s annual report, whereas the
agency is required to submit independent annual reports and provide testimony on those
reports to certain House and Senate committees.

®  The office does not have independent rulemaking authority or the authority to request
money for its operations. Both of those duties are shifted to the DEV Director.

" The office is not required to maintain offices throughout the state.

®  The office is not permitted to contract with financial consultants, accountants, and other
nonattorney consultants as necessary to carry out its objectives.

®  There is no express authority for the office to sue and be sued in the office’s name.

®  The office does not have independent authority to provide retirement benefits, workers
compensation coverage, and unemployment compensation coverage for the office’s
employees. Presumably, such coverage would be provided by DEV.

"  The office must obtain approval of the Tax Credit Authority before awarding funding to
multifamily rental housing projects.

®  The office is not authorized to establish or administer a pilot program to expand housing
opportunities for extremely low-income households, pregnant women, and new mothers.

®  The office is not authorized to establish its own official seal.
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Tax Credit Authority
Membership
(R.C. 122.17)

The bill increases the Tax Credit Authority from five to seven members. Correspondingly,
the bill increases the number of members needed to constitute a quorum from three to four.
Both new members are appointed by the Governor. One member must have experience in
residential housing mortgage lending, loan servicing, or brokering at an institution insured by the
Federal Deposit Insurance Corporation (FDIC). Another member must have experience in
development or financing of multifamily housing. Continuing law requires one member be a
taxation specialist.

Approval of multifamily rental housing
(R.C. 175.07)

The bill requires the new Governor’s Office of Housing Transformation to obtain approval
from the Tax Credit Authority before approving funding for any multifamily rental housing
project.

Continuing law requires persons that apply for funding of such a project to provide notice
to specified recipients and inform them of procedures for providing comments on the project’s
community impact or making objections to the project. An applicant is required to provide
written notice by certified mail to all of the following persons if the applicant is requesting funds
for a project of more than ten units:

®  The chief executive officer and clerk of the legislative body of any municipal corporation
in which the project is proposed to be constructed or that is within one-half mile of the
project’s boundaries;

®  The clerk of any township in which the project is proposed to be constructed or that is
within one-half mile of the project’s boundaries;

®  The clerk of the board of county commissioners of any county in which the project is
proposed to be constructed or that is within one-half mile of the project’s boundaries.

In contrast, an applicant requesting funds for a project with ten or fewer units must
provide the written notice to the chief elected official of the jurisdiction in which the project is
proposed to be constructed or, if there is more than one such individual, to the jurisdiction’s
legislative body.
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DEPARTMENT OF DEVELOPMENTAL DISABILITIES

County board membership

= Beginning July 1, 2025, requires emphasis to be placed on appointing individuals with
developmental disabilities and their family members to county boards of developmental
disabilities.

= Beginning July 1, 2025, requires each county board to include at least one individual with
developmental disabilities.

County board remote participation

" Permits county boards of developmental disabilities to establish a policy allowing
members to attend board meetings remotely through electronic communication.

" Permits a board member attending a meeting remotely to be considered present, to be
counted for purposes of establishing a quorum, and to vote.

Developmental Disabilities Council meetings

®  Eliminates the requirements that the Developmental Disabilities Council establish
geographic limits and record a roll-call vote for each vote to allow a council member’s
remote participation.

Interagency workgroup on autism

®  Designates the entity contracted to administer programs and services for individuals with
autism and low incidence disabilities as the workgroup’s coordinating body.

®  Requires the workgroup to meet publicly at least twice per year and submit an annual
report to the Department of Developmental Disabilities.

State protection and advocacy system

®  Requests that the Governor redesignate the entity serving as the state protection and
advocacy system and client assistance program (P&A system).

" Specifies that the authority of the entity designated as the P&A system cannot exceed the
authority granted to a state P&A system under federal law.

®  Requires the entity designated as the P&A system to adopt a policy that acknowledges
and supports the right of individuals served by the P&A system to reside in and receive
services from an ICF/IID.

Joint committee to examine the state P&A system

®  Permanently establishes a joint committee to examine the state protection and advocacy
system.
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Innovative pilot projects

" Permits the Director of Developmental Disabilities to authorize, in FY 2024 and FY 2025,
innovative pilot projects that are likely to assist in promoting the objectives of state law
governing the Department and county boards.

County share of nonfederal Medicaid expenditures

®  Requires the Director to establish a methodology to estimate in FY 2024 and FY 2025 the
qguarterly amount each county board is to pay of the nonfederal share of the Medicaid
expenditures for which the board is responsible.

County subsidies used in nonfederal share

®  Requires, under certain circumstances, that the Director pay the nonfederal share of a
claim for ICF/IID services using subsidies otherwise allocated to county boards.

County board annual fee for HCBS waiver services

" Permits (rather than requires) the Department to charge county boards of developmental
disabilities an annual fee related to the total value of all Medicaid claims paid for home
and community-based services provided to individuals eligible to receive services from
the county board.

" Permits the Department to use the fees collected to provide technical and financial
support to county boards with respect to the responsibility of county boards to pay the
nonfederal share of certain Medicaid services.

Medicaid rates for homemaker/personal care services

" For 12 months, requires the Medicaid rate for each 15 minutes of routine
homemaker/personal care services provided to a qualifying enrollee in the Individual
Options Medicaid waiver program be 52¢ higher than the rate for services to an enrollee
who is not a qualifying enrollee.

Competitive wages for direct care workforce

®  Requires that certain funds contained in the bill for provider rate increases be used to
increase wages and needed workforce supports to ensure workforce stability and greater
access to care for Medicaid recipients.

Direct care provider payment rates

" |ncreases direct care wages to $17 an hour in FY 2024 beginning January 1, 2024, and to
$18 an hour for all of FY 2025 for certain direct care services provided under the Medicaid
home and community-based services waivers administered by the Department.

Direct Support Professional Quarterly Retention Payments
Program

®  Continues the Direct Support Professional Quarterly Retention Payments Program
administered by the Department until December 31, 2023.
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®  Upon the conclusion of the program, requires the Department to use funds to increase
the direct care base payment rate for (1) personal care services and (2) adult day services
by $1 per hour over the base payment rates for the services.

Intermediate care facilities for individuals with intellectual
disorders (ICFs/IID)

® |ncreases the ICF/IID per Medicaid day payment rate by adding to the formula a
professional workforce development payment amount.

®  For purposes of ICF/IID Medicaid payments, creates a new peer group for youth in need
of intensive behavior support services.

= Exempts ICF/IIDs that have specified bed capacities in counties with specified populations
from the limitation that no more than two residents reside in the same sleeping room.

®  Repeals law requiring recoupment of payments made to ICFs/IID under a program that
no longer exists.

Obsolete report repeal

" Repeals law requiring the Department to submit a report to the General Assembly in
2003, 2004, and 2005.

County board membership
(R.C.5126.021; R.C. 5126.022 (repealed effective July 1, 2025))

Beginning July 1, 2025, the bill requires appointing authorities to place emphasis on
appointing individuals with developmental disabilities and their family members to county
boards of developmental disabilities. To achieve this, the bill modifies the composition of each
board of developmental disabilities to generally require each board to include at least one
individual with developmental disabilities. Under existing law, a board is required to include at
least two individuals who are eligible for services from the board or are immediate family
members of such individuals. The bill instead requires each county board to include at least one
individual with developmental disabilities and at least one individual who is a family member of
an individual with developmental disabilities.

The bill requires a board of county commissioners to appoint as a member of a board of
developmental disabilities at least individual with developmental disabilities and at least one
family member of an individual with developmental disabilities. The bill also requires a senior
probate judge to appoint at least one individual with developmental disabilities or a family
member of such an individual. If a senior probate judge appoints an individual with
developmental disabilities, the bill specifies that the appointment satisfies the requirement for a
board of county commissioners to make the appointment.

The bill also specifies that an appointing authority’s unfilled vacancy does not prohibit the
appointing authority from filling other vacancies on the county board of developmental
disabilities.

Page |173 H.B. 33
As Passed by the Senate



Office of Research and Drafting LSC Legislative Budget Office

County board remote participation
(R.C. 5126.0223)

As a permanent exception to the Open Meetings Act, the bill permits each county board
of developmental disabilities to establish a policy that allows board members to use a means of
electronic communication to attend and vote at a board meeting. For this purpose, “electronic
communication” is live, audio-enabled communication that permits members attending the
meeting remotely and those present in person where the meeting is being conducted to
communicate with each other simultaneously.

A board’s policy must specify the number of regular meetings at which each board
member must be present in person, which may not be less than half of the regular board
meetings held annually. Additionally, the policy must specify the following minimum standards
regarding a meeting conducted using electronic communication:

1. At least one-third of the board members attending a meeting must be present in person
at the place where the meeting is conducted;

2. All votes taken at the meeting must be taken by roll call vote; and

3. A board member who intends to attend a meeting using electronic communication
must notify the chairperson of that intent at least 48 hours before the meeting, except in the
case of a declared emergency.

A board member who attends a meeting remotely is considered to be present at the
meeting and counted for the purposes of establishing a quorum.

Developmental Disabilities Council meetings
(R.C. 5123.35)

The bill removes two requirements related to remote meetings of the Ohio
Developmental Disabilities Council. First, it removes the prerequisite that, for a Council member
to participate in a meeting remotely by teleconference, roll call votes must be made for each
vote taken. Second, it removes a requirement that the Council establish a geographic restriction
for video conference or teleconference participation under the Council’s rulemaking authority.

Interagency workgroup on autism
(R.C. 5123.0419)

The bill designates the entity contracted to administer programs and coordinate services
for infants, preschool and school age children, and adults with autism and low incidence
disabilities as the coordinating body of the interagency workgroup on autism that exists under
continuing law.>? The workgroup is tasked with addressing the needs of individuals with autism
and their families.

32 R.C. 3323.32 (not in Section 101.01 of the bill).
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The bill requires the workgroup to submit an annual report to the Department of
Developmental Disabilities detailing the group’s recommendations as well as priorities and goals
for the coming year. Under the bill, the coordinating body is responsible for ensuring the report
is compiled and submitted and must contract with the Department to implement the
recommendations made by the workgroup as well as any additional initiatives.

Finally, the bill requires the workgroup to meet publicly at least twice each year to report
its work to the public and hear feedback.

State protection and advocacy system
Redesignation of the state protection and advocacy system
(Section 751.10)

The bill requests that the Governor redesignate the entity serving as the state’s protection
and advocacy system (P&A system). Under federal law, the Governor is the official authorized to
designate an entity to serve as the P&A system for the state. Each state is required to have a P&A
system in place in order to receive allotments of federal funds to support and protect the legal
and human rights of individuals with developmental disabilities.

Before an entity serving as a state P&A system may be redesignated, federal law requires
that all of the following be satisfied:>3

®  There is good cause for the redesignation;

®  The state gives the existing entity both notice of the intent to redesignate and an
opportunity to respond to the assertion that good cause has been shown for the
redesignation;

®  The state gives timely notice and an opportunity for public comment in an accessible
format to individuals with developmental disabilities or their representatives;

®  The existing entity has an opportunity to appeal the redesignation to the U.S. Secretary
of Health and Human Services, on the basis that the redesignation was not for good cause.

Authority of the state P&A system
(R.C. 5123.60 and 5123.601)

Federal law vests in a state P&A system the authority to undertake specified actions to
protect and advocate for the rights of individuals with developmental disabilities. Federal law
further provides that a state P&A system may exercise authority under state law if the authority
granted under state law exceeds the authority granted under federal law. The bill specifies that
the authority granted to the P&A system under Ohio law cannot exceed the authority granted to
a state P&A system under federal law.

3342 U.S.C. 15043(a)(4).
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Additionally, the bill requires the entity designated as the state P&A system to adopt a
policy that acknowledges and supports the right of individuals who receive services from the P&A
system to reside in and receive services from an ICF/IID.

Joint committee to examine the state P&A system
(R.C. 5123.603)

H.B. 110 of the 134™ General Assembly required the Senate President and House Speaker
to establish a joint committee to examine the activities of the state P&A system. The bill,
eliminates a requirement that this joint committee be established every two years and instead
establishes it permanently.

In making the joint committee permanent, the bill eliminates a requirement that the
Senate President and House Speaker determine the dates on which the terms of members of the
joint committee begin and end. Additionally, the bill eliminates a requirement the Senate
President and House Speaker specify a deadline every two years by which the joint committee
must submit a report regarding the joint committee’s recommendations, and eliminates a
requirement that the joint committee prepare such a report.

The bill also removes the authority of the current entity serving as the state P&A system
to, in its sole discretion, appear before and offer testimony to the joint committee.

Innovative pilot projects
(Section 261.120)

For FY 2024 and FY 2025, the bill permits the Director to authorize the continuation or
implementation of innovative pilot projects that are likely to assist in promoting the objectives
of state law governing the Department and county boards. Under the bill, a pilot project may be
implemented in a manner inconsistent with the laws or rules governing the Department and
county boards; however, the Director cannot authorize a pilot project to be implemented in a
manner that would cause Ohio to be out of compliance with any requirements for a program
funded in whole or in part with federal funds. Before authorizing a pilot project, the Director
must consult with entities interested in the issue of developmental disabilities, including the Ohio
Provider Resource Association, Ohio Association of County Boards of Developmental Disabilities,
Ohio Health Care Association/Ohio Centers for Intellectual Disabilities, the Values and Faith
Alliance, and ARC of Ohio.

County share of nonfederal Medicaid expenditures
(Section 261.100)

The bill requires the Director to establish a methodology to estimate in FY 2024 and FY
2025 the quarterly amount each county board is to pay of the nonfederal share of the Medicaid
expenditures for which the board is responsible. With certain exceptions, existing law requires
the board to pay this share for waiver services provided to an eligible individual. Each quarter,
the Director must submit to the board written notice of the amount for which the board is
responsible. The notice must specify when the payment is due.
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County subsidies used in nonfederal share
(Section 261.130)

The bill requires the Director to pay the nonfederal share of a claim for ICF/IID services
using funds otherwise appropriated for subsidies to county boards if (1) Medicaid covers the
services, (2) the services are provided to an eligible Medicaid recipient who does not occupy a
bed that was included in the Medicaid-certified capacity of another ICF/IID certified before
June 1, 2003, (3) the services are provided by an ICF/IID whose Medicaid certification was
initiated or supported by a county board, and (4) the provider has a valid Medicaid provider
agreement when services are provided.

County board annual fee for HCBS waiver services
(R.C. 5123.0412)

Under current law, the Department is required to charge each county board of
developmental disabilities an annual fee equal to 1.25% of the total value of all Medicaid claims
for home and community-based services provided during the year to an individual eligible to
receive services from the county board. The bill instead permits the Department to charge this
fee and specifies that the annual fee may not exceed the amount described above.

In addition to the purposes specified in existing law for which the Department must use
the fees described above, the bill permits these fees to be used to provide technical and financial
support to county boards with respect to county boards’ responsibility to pay the nonfederal
share of (1) Medicaid expenditures for Medicaid case management services a county board
provides to an individual with a developmental disability and (2) Medicaid expenditures for
certain home and community-based services provided to an individual with a developmental
disability.

Medicaid rates for homemaker/personal care services
(Section 261.140)

The bill requires that the total Medicaid payment rate for each 15 minutes of routine
homemaker/personal care services provided to a qualifying enrollee of the Individual Options
Medicaid waiver program be 52¢ higher than the rate for services provided to an enrollee who is
not a qualifying enrollee. The higher rate is to be paid only for the first 12 months, consecutive
or otherwise, that the services are provided beginning July 1, 2023, and ending July 1, 2025. An
Individual Options enrollee is a qualified enrollee if all of the following apply:

" The enrollee resided in a developmental center, converted ICF/IID,>* or public hospital
immediately before enrolling in the Individual Options waiver.

>4 A converted ICF/IID is an ICF/IID, or former ICF/IID, that converted some or all of its beds to providing
services under the Individual Options waiver.
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® The enrollee did not receive before July 1, 2011, routine homemaker/personal care
services from the Medicaid provider that is to receive the higher Medicaid rate.

® The Director has determined that the enrollee’s special circumstances (including
diagnosis, services needed, or length of stay) warrant paying the higher Medicaid rate.

Competitive wages for direct care workforce
(Section 261.150)

The bill includes funding from the Department, in collaboration with the Departments of
Medicaid and Aging, to be used for provider rate increases, in response to the adverse impact
experienced by direct care providers as a result of the COVID-19 pandemic and inflationary
pressures. The bill requires the provider rate increases be used to increase wages and workforce
supports to ensure workforce stability and greater access to care for Medicaid recipients.

Direct care provider payment rates
(Section 261.75)

The bill earmarks Medicaid funds to be used to increase provider base wages to $17 an
hour in FY 2024, beginning January 1, 2024, and $18 an hour in FY 2025, beginning July 1, 2024,
for the following services provided under Medicaid components of the home and
community-based services waivers administered by the Department:

1. Personal care services;
2. Adult day services;
3. ICF/IID services.

Direct Support Professional Quarterly Retention Payments
Program

(Section 261.160)

The bill continues the Direct Support Professional Quarterly Retention Payments Program
administered by the Department until December 31, 2023.

Upon the conclusion of the Direct Support Professional Quarterly Retention Payments
Program, the bill specifies that a portion of appropriated funds instead be used to increase the
direct care base payment rate for personal care services and adult day services administered
under Medicaid waiver components administered by the Department by an additional $1 per
hour over the base payment rates for the services specified in the bill.>®

3> Section 261.75.
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Intermediate care facilities for individuals with intellectual
disorders (ICFs/IID)

ICF/IID payment rate
(R.C. 5124.15)

Under continuing law, each ICF/IID receives a per day payment amount for each Medicaid
resident. The bill increases the ICF/IID Medicaid payment rate by adding to the formula a
professional workforce development payment amount, equal to 13.5% in FY 2024 and 20.81% in
FY 2025 of the ICF/1ID’s desk-reviewed, actual, allowable, per Medicaid day direct care costs from
the applicable cost report year.

New ICF/IID Medicaid peer group for certain youth
(R.C. 5124.01)

The bill creates “peer group 6” as a new classification for ICF/IID Medicaid day payment
rate determinations. The new group consists of ICFs/IID that have:

® A Medicaid-certified capacity not exceeding six;

®  Submitted and received approval for a best practices protocol for providing services to
youth up to 21 years old in need of intensive behavior support services;

® A contract with the Department that includes a provision for Department approval of all
admissions to the ICF/IID; and

®  Agreed to a reimbursement methodology established under existing rules.
Number of ICF/IID residents in same sleeping room
(R.C. 5124.70)

The bill exempts certain ICF/IIDs from the existing law requirement that generally
prohibits an ICF/IID provider from permitting more than two residents to reside in the same
sleeping room. An ICF/IID is exempt from these requirements if, on the bill’s effective date, the
ICF/IID meets one of the following requirements, as measured by the 2020 federal decennial
census:

®  The ICF/IID has a Medicaid-certified bed capacity between 60 and 70 beds and is located
in a county with a population between 40,500 and 41,000;

®  The ICF/IID has a Medicaid-certified bed capacity between 90 and 100 beds and is located
in a county with a population between 242,000 and 243,000;

®  The ICF/IID has a Medicaid-certified bed capacity between 55 and 60 beds and is located
in a county with a population between 400,000 and 500,000;

®  The ICF/IID has a Medicaid-certified bed capacity between 90 and 100 beds and is located
in a county with a population between 1,300,000 and 1,400,000;
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®  The ICF/IID has a Medicaid-certified bed capacity between 120 and 130 beds and is
located in a county with a population between 160,000 and 162,000.

Recoupment for ICF/IID downsizing delay
(Repealed R.C. 5124.39; R.C. 5124.45)

The bill repeals law that requires the Department to recoup money paid to certain ICFs/IID
in a downsizing incentive program that no longer exists. ICFs/IID classified as former peer group
1-B and approved to downsize by July 1, 2018, were eligible to collect efficiency incentive
payments from the Department. If an ICF/IID did not successfully downsize by that date, the
Department was required to recoup the payment plus interest, unless the ICF/IID qualified for an
exemption. The incentive and recoupment programs no longer exist.

Obsolete report repeal
(Repealed R.C. 5123.195)

The bill repeals law requiring the Department to submit a report regarding
implementation of changes to the law governing residential facility licensure at the end of 2003,
2004, and 2005.
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DEPARTMENT OF EDUCATION AND WORKFORCE

I. Transfer of State K-12 Governance
Department of Education and Workforce

®  Renames the Department of Education as the Department of Education and Workforce
(DEW).

" Creates the position of the Director of Education and Workforce, who is appointed by the
Governor, with the advice and consent of the Senate, and is the head of DEW.

" Establishes within DEW the Division of Primary and Secondary Education and the Division
of Career-Technical Education, each of which is headed by a Deputy Director appointed
by the Director with the advice and consent of the Senate.

State Board of Education

®  Transfers most of the powers and duties of the State Board of Education and the
Superintendent of Public Instruction to DEW.

B Retains the State Board’s and state Superintendent’s powers and duties regarding
educator licensure, licensee disciplinary actions, school district territory transfers, and
certain other areas.

®  Expands the uses for the State Board Licensure Fund.
Implementation deadline

®  Requires the Director, Department, State Board, and state Superintendent to complete
any action necessary to implement the transfer of powers within 90 days of the bill’s
effective date.

Workforce Development

®  Requires DEW to develop informational materials for seventh and eighth graders about
available career opportunities.

®  Requires DEW to participate in the process to identify in-demand jobs.

®  Requires the Governor to appoint the Deputy Directors to the Governor’s Executive
Workforce Board.

Nonchartered nonpublic schools

®  Codifies an administrative rule that sets minimum requirements for nonchartered
nonpublic schools, including hours of instruction, educational requirements for teachers
and administrators, curriculum, promotion, and safety requirements.

" Requires the Director of Education and Workforce to update existing rules to conform to
the changes and prohibits the adoption of any additional rules for nonchartered
nonpublic schools.
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Home education and school attendance

Exempts a child from the compulsory school attendance law if the child’s parent submits
a notice to the superintendent of the child’s school district of residence that the child is
receiving a home education in specified subject areas.

Specifies that a child exempt for the purposes of home education may be subject to state
truancy law if there is evidence the child is not receiving the required education.

I1. School finance

Funding for FY 2024 and 2025

Extends the operation of the school financing system established in H.B. 110 of the
134t General Assembly, with changes, to FY 2024 and FY 2025.

Extends to FY 2024 and FY 2025 the payment of temporary transitional aid related to
school transportation to school districts based on an FY 2020 funding base.

Requires the payment of transitional aid to districts, community schools, and STEM
schools based on an FY 2023 funding base.

Student wellness and success fund

Requires the Department to notify, in each fiscal year, each school district, community
school, and STEM school of the portion of the district or school’s state share of the base
cost that is attributable to the staffing cost for the student wellness and success
component.

Requires districts and schools to spend student wellness and success funds (SWSF) on the
same initiatives required for disadvantaged pupil impact aid (DPIA) funds.

Requires districts and schools to spend at least 50% of SWSF for either physical or mental
health based initiatives, or a combination of both.

Requires districts and schools to develop a plan to use SWSF in coordination with certain
community based mental health treatment providers and other community partners.

Requires that any SWSF allocated in any of FYs 2020 through 2023 be expended by June
30, 2025, and any unexpended funds be repaid to the Department.

Beginning in FY 2024, requires all SWSF to be expended by the end of the following fiscal
year, and any unexpended funds be repaid to the Department.

At the end of each fiscal year, requires each district and school to submit a report to the
Department describing the initiative or initiatives on which the district or school’s SWSF
were spent during that fiscal year.

Disadvantaged pupil impact aid

Makes changes in initiatives for which schools may spend DPIA.
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Gifted funding requirements

®  Makes permanent, and in some cases revises, requirements regarding gifted student
funding and services, including spending requirements, funding reductions for
noncompliant spending, and reporting and auditing requirements.

Jon Peterson Special Needs Scholarship amounts

® |ncreases the base and category amounts for the Jon Peterson Special Needs Scholarship
Program for FY 2024 in proportion to the bill’s estimated proposed increase of 12.1% to
the statewide average base cost per pupil and increases the category amounts for FY
2025. Increases the funding cap for the Jon Peterson Special Needs Scholarship Program
from $27,000 to $30,000 for FY 2024 and to $32,445 for FY 2025.

Payment for districts with decreases in utility TPP value

" Requires the Department to make a payment, for FY 2024 and FY 2025, to each city, local,
exempted village, or joint vocational school district that has at least one power plant
within its territory and that experiences a 10% or greater decrease in the taxable value of
utility tangible personal property (TPP) and an overall negative change in TPP subject to
taxation.

Newly chartered nonpublic school auxiliary services funds

" Permits a newly chartered nonpublic school, within ten days of receiving its charter, to
elect to receive auxiliary services funds directly.

Community school equity supplement

= Requires the Department to pay a $400 per student equity supplement in FY 2024 and
FY 2025 to each community school that is not an e-school.

DOPRSs and career-technical programs

=  Adds dropout prevention and recovery programs (DOPRs) of school districts, community
schools, and STEM schools to the approval process for state funding for career-technical
education programs.

®  Requires the Department to authorize a payment for a DOPR offering a career-technical
program that is in its first year of operation and that submits an application for approval
after the May 15 deadline established under continuing law.

DOPR community school credential-only programs

" Requires the Department to include students enrolled in a credential-only program at a
DOPR community school in the school’s category one career-technical ADM and to count
those students as full-time students.

®  Permits a DOPR community school that offers a credential-only program to provide
support services to its graduates to assist them in securing post-secondary placement
opportunities.
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®  Authorizes a DOPR community school to use a portion of its career-technical education
funds to provide its recent graduates with short-term, emergency financial assistance
related to specified issues.

DOPR e-school funding pilot program

®  Makes permanent and revises the operation of the pilot program that provides additional
funding to DOPR internet- or computer-based community schools (e-schools).

School funding based on updated TY 2021 data

" Requires the Department to compute the state foundation aid for a school district whose
property tax information was incorrectly reported in tax year 2021 using updated
information for that year.

II1. Student transportation
School district schedule

" Eliminates requirements for a school district to consider, notify, and consult with each
joint vocational school district (JVSD), community school, and chartered nonpublic school
whose students the district transports when the district changes its school schedule.

" Requires instead that a school district receive approval to change its schedule from each
JVSD, community school, and chartered nonpublic school whose students the district
transports.

Transportation communication schedule

®  Requires each community school, chartered nonpublic school, and school district to
adhere to a specified communication schedule regarding student transportation.

Transportation dispute resolution timeline

®  Requires the Department to resolve any disputes over determinations regarding
transportation noncompliance received after December 1, 2023, within 30 days of
receiving notice of the dispute, or within 45 days if the Department notifies all affected
parties in advance of the delay.

®  Requires the Department to take initial action on mediation regarding declarations of
impracticality to provide transportation received after December 1, 2023, within 30 days
of receiving the request for mediation, or within 45 days if the Department notifies all
affected parties in advance of the delay.

Deadline to resolve pending transportation disputes

®  Requires the Department, by December 1, 2023, to process and resolve certain pending
transportation disputes.

Late drop-off

®  Prohibits transportation operators from delivering students late to school.
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Payment in lieu — determinations of impracticality

®  Requires determinations of impracticality be re-evaluated at least every other year and
be reconsidered in each year if a parent or guardian has a change of circumstance and
requests transportation.

®  Sets the maximum for a payment in lieu of providing transportation upon a finding of
impracticality to $2,500.

Out of compliance definition and penalties

= Defines “out of compliance” with regard to student transportation requirements as a
period of five consecutive school days or more than ten school days within a school year
in which certain conditions apply.

®  Requires the Department to withhold transportation payments from a district that is
found to be out of compliance with transportation requirements.

®  Requires a district found to be out of compliance to submit a remediation plan to the
Department. Once a district meets the terms of the remediation plan, requires the
Department to resume transportation payments to that district.

®  Requires the Department to calculate, for each day after that the district is found to be
out of compliance the daily amount of that payment on a per-pupil basis and disburse
that per-pupil amount to the parent or guardian of each student who did not receive
proper transportation while the district was out of compliance.

Bus Driver Flex Career Path Model

" Requires the Department to develop the Bus Driver Flex Career Path Model to create a
pathway for bus drivers to work as educational aides or student monitors at districts and
schools.

Nine-passenger vehicles

®  Authorizes a school district to use a vehicle designed to carry nine passengers or less (not
including the driver) in lieu of a school bus to transport chartered nonpublic and
community school students under certain conditions.

®  Authorizes a community school to transport its students using a nine-passenger or less
vehicle under certain circumstances.

® Adds a new circumstance under which a chartered nonpublic and a community school
may transport its students to and from regularly scheduled school sessions using a nine-
passenger or less vehicle to include when the school has offered to provide its own
student transportation.

Daily pre-trip school bus inspections

®  Requires the Superintendent of Public Instruction and the Director of Public Safety to
modify their rules related to daily pre-trip school bus inspections by removing checks of
specified equipment.
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" Specifies that the State Highway Patrol must still check that equipment in their regular
school bus equipment inspections.

Pilot program

®  Establishes a pilot program under which two educational service centers provide
transportation to students enrolled in participating community schools, STEM schools,
and chartered nonpublic schools in the 2023-2024 school year.

IV. Dyslexia screening and intervention
Transfer students

" Requires school districts and schools to administer grade-level aligned dyslexia screenings
to students enrolled in grades K-6 who transfer into the district or school midyear.

®  Exempts a district or school from administering a tier one dyslexia screening measure to
a transfer student who received a screening in that school year from the student’s original
school.

®  Generally requires a district or school to administer a dyslexia screening within 30 days of
transfer student enrollment or request, though a kindergarten transfer student screening
may be performed at the regularly scheduled screening for all kindergartners if the
student transfers before that assessment has been performed.

Professional development

®  Requires teachers hired after April 12, 2021, to complete dyslexia professional
development training by the later of two years after the date of hire or prescribed dates,
unless the teacher has completed the training while employed by a different district.

V. State scholarship programs
Ed Choice Expansion eligibility and scholarship amounts

®  Expands eligibility for an Ed Choice Expansion scholarship to any student entering any of
grades K-12 in the school year for which a scholarship is sought.

®  Establishes in codified law a logarithmic function formula to calculate Ed Choice
Expansion scholarship amounts for students who receive a first-time scholarship on and
after the bill’s effective date, but also prescribes specific, partial scholarship amounts for
the 2023-2024 school year only for students with a family income at or above 450%
federal poverty level (FPL).

®  Bases the income eligibility threshold for an Ed Choice expansion scholarship on a
“family’s adjusted gross income” rather than “family income.”

®  Eliminates the priority order for awarding Ed Choice expansion scholarships if the number
of eligible students who apply for a scholarship exceeds the scholarship available based
on the appropriation.
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Ed Choice scholarship selection

®  Permits a student that qualifies for both an income-based and a performance-based Ed
Choice scholarship to select which of those scholarships the student would like to receive.

" Permits a student to change which scholarship they receive in each school year.
Use of private scholarships for Ed Choice

®  Permits a chartered nonpublic school to accept private scholarships issued by a
scholarship granting organization as payment for the difference between the amount of
a scholarship and the regular tuition charge of the school, as well as for any fees regularly
charged by the school.

Autism Scholarship
Eligibility
®  Expands qualification for the Autism Scholarship Program to a child who receives an
autism diagnosis from a physician or psychologist.

® Qualifies a child for a scholarship under one, instead of both, existing qualifications.

®  Requires school districts to develop an education plan for a child who is eligible for the
Autism Scholarship Program based on an autism diagnosis who does not have an
individualized education program.

Intervention services providers

" Qualifies certified Ohio behavior analysts as providers that may offer intervention services
under the Autism Scholarship Program.

" Qualifies registered behavior technicians as providers that may offer intervention services
under the Autism Scholarship Program if the registered behavior technician works under
the supervision and following the intervention plan of a certified Ohio behavior analyst or
certain other certified behavior analyst.

®  Prohibits the State Board from requiring registered behavior technicians and certified
Ohio behavior analysts to have an instructional assistant permit to qualify to provide
services to a child under the Autism Scholarship Program.

State scholarships — general
Verification of income

" Specifies what documents a student’s parent or guardian may use to certify income
eligibility for an Ed Choice expansion scholarship to the Department.

®  Prohibits the Department from requiring the parent of a student who is applying for, or
receiving, a state scholarship, other than an Ed Choice expansion scholarship, from
completing any kind of income verification regarding the student’s family income.

®  Creates an exception to the general prohibition described above for the purpose of
qualifying low-income Ed Choice or Cleveland scholarship recipients for a waiver of any
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tuition, textbooks, or fees related to attending a private college through the College Credit
Plus Program.

Tax return information

®  Exempts an individual who is not required to file a state tax return under continuing law
requirements from the requirement to certify income eligibility for an Ed Choice
expansion scholarship.

®  Prohibits the Department from requiring the parent of a student to submit a complete
copy of the parent’s federal or state income tax return to determine the student’s family
income for the purposes of the traditional Ed Choice or Cleveland Scholarship Program.

" Permits the Department to require a partial federal or state tax return that only contains
the minimum amount of information necessary to determine the student’s family income.

Waiver of additional tuition

®  Removes the requirement under current law that a chartered nonpublic school or private
school participating in certain state scholarship programs waive any additional tuition
above a scholarship amount for a student with a family income at or below 200% FPL.

Reporting of tuition rates

®  Requires certain educational entities that enroll students through a state scholarship, by
September 30, 2023, for the 2023-2024 school year and by June 30 prior to each following
school year, to submit to the Department the entity’s tuition rates for that year.

Application after the start of the school year

®  Delays the application deadline for receiving the full amount of an Ed Choice or Cleveland
scholarship from July 1 to October 15 of the school year for which a scholarship is sought.

®  Requires the Department to prorate the amount of a student’s scholarship for an
application submitted on and after October 15 based on how much of the school year
remains after the date of the student’s enroliment in school.

Cleveland scholarship program location restrictions

" Permits a student who resides in Cleveland Municipal School District to use the Cleveland
Scholarship to attend any private school, without a restriction on location of that school.

Family income disclosure

®  Prohibits a chartered nonpublic school participating in Ed Choice from requiring a
student’s parent to disclose, as part of the school’s admission procedure, whether the
student’s family income is at or below 200% FPL.

VI. Community schools
Community school sponsors

®  Modifies the calculation of the academic performance component of a community school
sponsor’s evaluation.
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Requires each sponsor to submit documentation of the sponsor’s adherence to quality
practices by May 15 of each year and permits the sponsor to participate in an interview
to assess sponsor adherence to those practices.

Requires the Department to request proposals for, and select an organization to develop,
a portfolio-based sponsor evaluation framework in accordance with specific time frames.

Expands eligibility from sponsors rated exemplary for the two most recent school years
to all sponsors rated exemplary for statutory incentives.

Excludes the academic performance of a community school with which an “exemplary”
sponsor has entered into a contract for the first two years of that contract if the Office of
Ohio School Sponsorship was the school’s most recent sponsor.

Requires the Department, in deciding whether to approve a request to change sponsors
from a community school that primarily serves students with disabilities to at least
consider the school’s performance against the average performance of all other
community schools that primarily serve students with disabilities.

Permits a community school that primarily serves students with disabilities to enter into
a contract with a new qualified sponsor without submitting a request if it satisfies certain
report card rating criteria.

Community school FTE reporting

Extends through the 2023-2024 and 2024-2025 school years the option of certain
community schools to report their student enrolment on a full-time equivalent basis
based partially on credits earned.

Dropout prevention and recovery schools

End-of-course exams for DOPR community schools

Requires a dropout prevention and recovery (DOPR) community school to administer
end-of-course exams in an online or paper format based on the needs of the student, in
addition to the testing windows established under continuing law.

Requires the state Superintendent to establish extended testing windows of ten weeks in
duration in the fall and spring for dropout recovery community schools so that
assessments may be administered in closer proximity to when students complete related
coursework.

Requires the state Superintendent to establish a summer testing window for students
participating in summer instruction.

DOPR report card

Requires the State Board of Education to consult with stakeholder groups and use data
from prior school years and simulations in establishing benchmarks and performance
levels for performance indicators on the DOPR community school report card.
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DOPR Advisory Council

®  Establishes the Dropout Prevention and Recovery Advisory Council to provide a forum for
communication and collaboration between the Department and parties involved with
dropout recovery community schools.

®  Requires the Council to review, in collaboration with the State Board, all existing rules and
guidance previously developed or adopted by the Department of Education.

Rules and guidelines for DOPR community schools

" Requires the Department to adopt any requirement imposed on a DOPR as a rule under
the Administrative Procedure Act and prohibits the Department from developing
guidelines, rather than rules, imposing requirements on a DOPR.

®  Requires that any new rule related to DOPR community school requirements be reviewed
prior to adoption by the Dropout Prevention and Recovery Advisory Council.

E-school standards
®  Changes the source for the standards with which e-schools must comply.
Community school closing audit bonds and guarantees

®  Removes provisions related to community school closing audit bonds. (For more
information, see “Community school closing audit bonds ad guarantees” in
the Treasurer of State portion on this analysis.)

VII. School districts
Academic intervention services for qualifying students

®  Requires each school district, community school, and STEM school to provide academic
intervention services, free of cost, to students who demonstrate a limited level of skill on
a state assessment in math, science, or English language arts.

®  Requires the Department to include a student who receives sufficient remediation under
the bill’s provision in the postsecondary readiness measure used to calculate the College,
Career, Workforce, and Military Readiness component on the state report card.

Intradistrict open enrollment

®  Requires a school district to report to the Department the number of students who attend
a school building other than the one to which they are assigned.

®  Requires a district to conduct a lottery to determine intradistrict placement of students
by the second Monday of June prior to the school year for which enrollment is sought.

Virtual education during school closure

" Requires a school district, community school, STEM school, or chartered nonpublic school
to adopt a plan to provide instruction through a virtual education model during a period
of school closure for specified reasons.
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B Repeals the process under which a district, community school, or chartered nonpublic
school may adopt a plan to require students to complete lessons posted on the district or
school’s website, or paper copies of those lessons (“blizzard bags”), during a period of
school closure for specified reasons.

Seizure action plans

®  Requires public and chartered nonpublic schools to create an individualized seizure action
plan for each enrolled student who has an active seizure disorder diagnosis.

®  Requires at least one employee at each school to be trained on implementing seizure
action plans.

®  Provides a qualified immunity in a civil action for money damages for school districts and
schools and their officers and employees for injury, death, or other loss allegedly arising
from providing care or performing duties under the bill.

" Entitles the provisions “Sarah’s Law for Seizure Safe Schools Act.”
School district property disposal

= Modifies the manner in which a school district must advertise, solicit, and select bids for
the sale of real property at a public auction.

®  Revises the law on involuntary disposition of school district property.

® Eliminates the Facilities Construction Commission’s authority to approve a school
district’s demolition of a facility, without complying with the school property disposal law
as otherwise required under continuing law, to clear a site for a replacement facility as
part of a school facilities project.

Cash payments for school-affiliated events

" Requires qualifying schools to accept cash payments for tickets and concessions at school-
affiliated events, unless the event is conducted at a public facility that is leased by a
professional sports team or privately owned facility.

Free feminine hygiene products

®  Requires all public and private schools that enroll girls in grades six through 12 to provide
free feminine hygiene products for those students and permits schools to provide
products to students below grade six.

Auxiliary services personnel

®  Prohibits a school district from denying a nonpublic school’s request for properly licensed
personnel to provide auxiliary services.

Auxiliary services reimbursement for Educational Service Centers

" Specifies that if an ESC contracts with a district to provide auxiliary services, only the ESC
may be reimbursed for administrative costs.
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Pecuniary interest of school board members

= Exempts a school board member employed by a private institution of higher education
from the prohibition against members having a financial interest in a contract with the
district when the contract is with a private institution of higher education.

VIII. Diplomas and graduation requirements
FAFSA graduation requirement

®  Requires all public and chartered nonpublic school students to complete the Free
Application for Federal Student Aid (FAFSA) in order to qualify for a high school diploma,
unless an exception applies.

Financial literacy instruction in lieu of social studies

®  Permits a student to substitute one-half unit of financial literacy instruction for one-half
unit of social studies instruction to meet the law’s financial literacy education curriculum
requirement for graduation.

Competency-based diploma pilot program

®  Requires the Department to operate a competency-based diploma pilot program in FY
2024 and 2025 for students who are at least 18 years old, but under 22 years old and issue
a report on the pilot program by July 30, 2025.

Adult Diploma Pilot Program minimum age

®  Expands eligibility to participate in the Adult Diploma Pilot Program by lowering the
minimum age from 20 to 18 years old.

IX. Educator and other licensing and permits
Ohio Teacher Residency Program
®  Permits mentoring under the teacher residency program to occur online or in-person.

®  Requires the Department to provide no-cost access to online professional development
resources.

®  Provides a no-cost opportunity for online coaching to participants who do not pass the
Resident Educator Summative Assessment (RESA).

" Permits participants who have not taken the RESA to receive online coaching if the
participant’s district or school pays for the associated costs.

®  Prohibits the State Board from limiting the number of attempts participants have to
successfully complete the RESA.

Alternative resident educator license

®  Reduces the alternative resident educator license from four to two years but makes that
license renewable.
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" Permits the holder of an alternative resident educator license to teach preschool
students.

®  Permits the holder of an alternative resident educator license to convert that license to a
renewable alternative educator license instead of completing the Ohio Teacher Residency
Program and other certain prescribed requirements necessary for obtaining a
professional educator license.

Substitute teacher license
" Permits schools to hire substitute teachers without a post-secondary degree.
®  Establishes a one-year temporary substitute teacher license.
Out-of-state teacher license

®  Permits an applicant for a one-year nonrenewable out-of-state teaching license who
passes Ohio’s Foundations of Reading Exam on the first try to forgo the required
completion of coursework in the teaching of reading.

Licensure grade bands

®  Expands the grades bands for which an individual may receive a resident educator license,
professional educator license, senior professional educator license, or a lead professional
educator license to pre-K -8 or grades 6-12.

" Permits a school district or community school to employ an educator to teach not more
than two years outside of the educator’s designated grade band for two school years at a
time.

Pre-service teaching for compensation

®  Establishes a three-year pre-service teaching permit for student teachers that authorizes
them to substitute teach and receive compensation for it.

Computer science educator licensure

®  Permits industry professionals to teach 40 hours a week in computer science without
taking a content examination.

" Requires all computer science licenses to carry a grade band designation of K-12, pre-k-5,
4-9, or 7-12.

" Extends through the 2024-2025 school year an exemption that permits a public school to
permit a licensed teacher to teach computer science in any of grades K-12, provided the
teacher completes a specific professional development course.

®  For purposes of that exemptions, extends the grade bands for which a license holder must
be licensed to teach from any of grades 7-12 to any of grades K-12.

Page |193 H.B.33
As Passed by the Senate



Office of Research and Drafting LSC Legislative Budget Office

Financial literacy license validation

®  Exempts all chartered nonpublic schools from the general requirement that teachers who
provide high school financial literacy instruction have a financial literacy license
validation.

® Disqualifies chartered nonpublic schools from receiving reimbursement for costs
associated with financial literacy license validation for teachers.

School counselor licensure

®  Codifies the requirements for an initial five-year professional pupil services license in
school counseling.

®  Adds as a new requirement for an initial license that an applicant complete six hours of
specified training about the building and construction trades.

®  Requires an individual who holds a license to complete at least four hours of specified
training about the building and construction trades, which training may be conducted and
approved by a member of the building and construction trades.

Community school employee misconduct

" Prohibits a community school from employing a person if the person’s educator license
was permanently revoked or denied or if the person entered into a consent agreement in
which the person agreed not to apply for an educator license in the future.

Private school educator certification

®  Makes explicit that the State Board must issue teaching certificates to private school
administrators, supervisors, and teachers who hold a master’s degree from an accredited
college or university.

Veterans teaching without a license

®  Expands eligibility for veterans to teach without a license in a school district by removing
the restriction that only veterans who were honorably discharged within three years of
June 30, 1997, may teach at a school district without a license.

" Permits a community or STEM school to employ as a teacher an eligible veteran who does
not hold an educator license.

" Permits an eligible veteran to teach a core subject area.
RAPBACK and criminal records checks
Nonlicensed school employees

®  Requires the State Board of Education to enroll all nonlicensed school employees and
contractors, including bus drivers, in the Retained Applicant Fingerprint Database
(RAPBACK).
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®  Requires any nonlicensed employee or contractor whose most recent criminal records
check is older than one year or does not include certain information to complete a new
records check by a State-Board prescribed date, and every six years thereafter.

School volunteers

" Specifically excludes school volunteers from the requirements related to criminal
background checks and RAPBACK.

X. Student performance data
Online high school graduation rates

®  Requires the Department to include a modified graduation rate measure on the state
report card to account for online high schools.

®  Generally requires the Department to report the modified graduation rate as data
without an assigned performance rating beginning with the 2023-2024 school year.

Individual student performance reports on value-added data
" Requires the Department to do all of the following:

O Make individual student performance data reports available to districts and schools
that have an overall value-added progress dimension score calculated on the state
report card.

O Make available the data used to calculate the district’s or school’s overall growth
rating.

®  Make reports available in an electronic spreadsheet form, as soon as practicable each
school year.

Report of state assessment scores

®  Requires each public and chartered nonpublic school to provide a student’s parent with
the student’s state assessment scores by June 30 of each year by mail, email, or secure
online portal on the school’s website.

XI. Career-technical education
Career-technical cooperative education districts

®  Permits two or more city, local, or exempted village school districts to enter into an
agreement to create a career-technical cooperative education district that consists of the
combined territories of those districts.

®  Requires a cooperative district to fund and provide students enrolled in grades 7-12 in
member districts with a career-technical education adequate to prepare them for an
occupation.

®  Specifies that a cooperative district is not a joint vocational school district and, instead,
requires the cooperative district to:
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O Be considered a career-technical education compact for the purposes of state
education law; and

O Serve as the lead district of a career-technical planning district composed of the
cooperative district’s member districts.

Establishes a board of directors, composed of the superintendent of the cooperative
district’s member districts, to govern the cooperative district.

Permits a board of directors to levy a voter-approved property tax of up to three mills and
accept gifts, donations, bequests, and other grants of money.

Requires the Department to compute and make payments to a cooperative district in the
same manner as a lead district of a career-technical planning district.

Permits the agreement establishing the cooperative agreement to specify how member
districts contribute funding to the cooperative district.

Courses at Ohio Technical Centers

Permits school districts, upon approval from the Department, to contract with Ohio
Technical Centers (OTCs) to serve students in grades 7-12 enrolled in a career-technical
education program at the district but cannot enroll in a course for specified reasons.

Requires a district to award students high school credit for completion of a course at an
OTC.

Permits a district and an OTC that enter into an agreement to establish alternate amounts
that the district must pay to the OTC.

Permits the district to use career-technical education funds to pay for any costs incurred
by students enrolling in courses at an OTC.

Requires the Department to consider costs of a student enrolling in an OTC as an
approved career-technical education expense.

Permits an individual who holds an adult education permit issued by the State Board and
is employed by an OTC to provide instruction to a student in grades 7-12 enrolled in a
course at an OTC.

XII1. Other

Literacy improvement grants

Professional development stipends

Requires the Department to reimburse school districts, community schools, and STEM
schools for stipends for teachers to complete professional development in the science of
reading and evidence-based strategies for effective literacy instruction provided by the
Department.

Requires all teachers and administrators to complete the professional development not
later than June 30, 2025, unless they have previously completed a similar course.
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Requires each district and school to pay teachers who complete the professional
development stipends of $1,200 or $400 dependent upon subject and grade band.

Subsidies for core curriculum and instructional materials

Requires the Department to subsidize the cost for school districts, community schools,
and STEM schools to purchase high-quality core curriculum and instructional materials in
English language arts and evidence-based reading intervention programs from the lists
established by the Department under the bill.

Requires the Department to conduct a survey to collect information on the core
curriculum and instructional materials in English language arts in grades pre-K through 5
and the reading intervention programs in grades pre-K through 12 that are being used by
public schools.

Literacy supports coaches

Requires the Department to use funds for coaches to provide literacy supports to public
schools with the lowest rates of proficiency in literacy based on their performance on the
English language arts assessments.

Early literacy activities

Requires the Department to use funds to support early literacy activities to align state,
local, and federal efforts in order to bolster all students’ reading success.

English learners

Eliminates an exemption excusing English learners who have been enrolled in U.S. schools
for less than a year from any reading, writing, or English language arts state assessments.

Eliminates an exemption that excluded, except when required by federal law, English
learners who have been enrolled in U.S. schools for less than a year from state report card
performance measures.

Requires English learners to be included in performance measures on the state report
card in accordance with the state’s federally approved plan to comply with federal law.

Requires the State Board to adopt rules related to educating English learners that conform
to the state’s federally approved plan.

School emergency management plans

Specifies that all records related to a school’s emergency management plan and
emergency management tests are security records and are not subject to Ohio’s public
records laws.

Extends the annual deadline for a school administrator to submit the school district’s or
school’s emergency management plan to the Director of Public Safety from July 1 to
September 1.

Page

| 197 H.B. 33
As Passed by the Senate



Office of Research and Drafting LSC Legislative Budget Office

Literacy instructional materials

Requires the Department to compile a list of high-quality core curriculum and
instructional materials in English language arts and a list of evidence-based reading
intervention programs that are aligned with the science of reading and strategies for
effective literacy instruction.

Defines the science of reading as an interdisciplinary body of scientific evidence that
meets certain conditions.

Not later than the 2024-2025 school year, requires each school district, community, and
STEM school to use the core curriculum, instructional materials, and intervention
programs from the lists compiled by the Department.

Prohibits a district or school from using the “three-cueing approach” to teach students to
read unless the district or school receives a waiver from the Department, but permits
waivers for individual students.

Defines “three-cueing approach” as any model of teaching students to read based on
meaning, structure and syntax, and visual cues.

Requires the Department to identify vendors that provide professional development to
educators, including pre-service teachers and faculty employed by educator preparation
programs, on the use of high-quality core curriculum, instructional materials, and reading
intervention programs.

Phonics standards

Expands from three to five the grades in which the State Board of Education must
prescribe standards for the teaching of phonics and in-service training programs for
teachers.

EMIS reporting of literacy instructional materials

Requires districts and schools to report to the Education Management Information
System (EMIS) the English language arts curriculum and instructional materials it is using
in each of grades pre-K-5 and the reading intervention programs being used in each of
grades pre-K-12.

JCARR review of changes regarding community schools

Subjects to Joint Committee on Agency Rule Review-approval any proposed changes to
EMIS or the Department’s business rules and policies that may affect community schools.

Quality Community School Support Program

Continues the Quality Community School Support Program.

Expands the program to include qualifying independent STEM schools.
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Innovative Pilot Program waivers

®  Prohibits waivers of the requirements associated with blended learning or operating an
online learning school as part of an innovative education pilot program.

High-performing vulnerable student study

" Requires the Department to conduct a study of high-performing schools with sizable
vulnerable student populations.

Academic distress commissions

®  Prohibits the Superintendent of Public Instruction from establishing any new academic
distress commissions (ADCs) for the 2023-2024 and 2024-2025 school years.

®  Dissolves the Lorain City Schools academic distress commission (ADC) and academic
improvement plan, and, upon dissolution of the ADC, requires the chief executive officer
to relinquish management and control of the school district to the district board of
education and the district superintendent.

State share of local property taxes in five-year forecasts

®  Requires the Department and Auditor of State to label the property tax allocation
projections in a school district’s five-year forecast as the “state share of local property
taxes.”

Private before and after school care programs — licensure

®  Authorizes a private before and after school care program that meets certain conditions
to seek licensure as a school child program.

State Report Card Review Committee

® Eliminates the State Report Card Review Committee.

I. Transfer of state K-12 governance
Department of Education and Workforce

(R.C. 3301.07, 3301.111, 3301.13, 3301.137, and 3301.0138; Section 130.100 and 130.101;
conforming changes in numerous R.C. sections)

The bill renames the Department of Education as the Department of Education and
Workforce (DEW). It also creates the position of Director of Education and Workforce, who is
appointed by the Governor with the advice and consent of the Senate, to oversee DEW and
primary and secondary education in Ohio. To that end, the bill transfers to DEW, or where
applicable the Director, most of the powers and duties assigned to the State Board of Education
and the Superintendent of Public Instruction.

Examples of the powers and duties transferred include:
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1. Adopting minimum education standards for elementary and secondary schools, and
minimum operating standards for school districts;

2. Issuing and revoking state charters to school districts, school buildings operated by
districts, and nonpublic schools that elect to seek a charter;

3. Developing state academic standards and model curricula;

4. Establishing the statewide program for assessing student achievement through
standardized assessments;

5. Establishing the state report card system for school districts, community schools, STEM
schools, and college-preparatory boarding schools;

6. Administering state scholarship programs;

7. Performing prescribed functions regarding the creation and operation joint vocational
school districts;

8. Providing oversight to, and performing functions regarding, community schools,
community school sponsors, and STEM schools; and

9. Calculating and distributing all foundation funding payments.

The State Board and the state Superintendent retain duties and broad powers regarding
educator licensure, licensee disciplinary actions, school district territory transfers, and certain
other areas. The bill transfers from the Department to the State Board any employees and assets
necessary for the State Board to perform its retained powers and duties.

For more information about the role of the State Board and the state Superintendent
under the bill, see “State Board of Education,” below.

Organization of the Department

Under the bill, DEW consists of the Division of Primary and Secondary Education and the
Division of Career-Technical Education. Each division is headed by a Deputy Director appointed
by the Director with the advice and consent of the Senate. However, the bill does not prescribe
specific functions for either division.

Rather, except for those duties and powers retained by the State Board and state
Superintendent, the bill vests responsibility for primary, secondary, special, and career-technical
education in the Director. The Director may delegate duties and powers to either division as the
Director determines appropriate. The Director also is responsible for employing personnel to
carry out the Department’s powers and duties. The Director must exercise general supervision of
the Department’s employees and may appoint them, fix their salaries, and terminate their
employment.

The bill expressly states that DEW is subject to all provisions of law pertaining to
departments, offices, or institutions established for the exercise of any function of state
government. It also subjects DEW to the Administrative Procedure Act.
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Appointment of Director and Deputy Directors
Limits on interim officeholders

The bill expressly prohibits any individual from holding the office of, or serving on an
interim basis for more than 45 days as, Director or Deputy Director without being appointed with
the advice and consent of the Senate.

Deputy Director qualifications

The bill requires the Director to appoint an individual with appropriate educational,
professional, or managerial experience, as determined by the Director, to be a Deputy
Director.

Confirmation hearing

The bill requires the Senate Education Committee to hold at least one in-person hearing
on the nomination of an individual to serve as Director or as a Deputy Director before the full
Senate holds a confirmation vote on that nomination.

Director’s rulemaking authority

Under the bill, the Director is responsible for adopting DEW’s administrative rules.
However, it expressly limits the Director’s rulemaking authority to the Director’s or DEW’s
statutorily prescribed powers and duties. It also permits the General Assembly, in accordance
with continuing law, to adopt a concurrent resolution to rescind or invalidate any administrative
rule adopted by the Director. The Director is not authorized to adopt rules regarding the State
Board’s or state Superintendent’s retained powers.

(The bill also addresses providing information about rulemaking in “Public
presentation requirement” below.)

Rules regarding minimum education standards

Under current law, when the State Board adopts rules to prescribe minimum education
standards, the State Board may include in those standards any factor it determines necessary.
The bill eliminates that authority and, instead, specifies that the Director, when adopting
minimum education standards, is limited to the powers and duties that are expressly prescribed
and authorized in statute.

Stakeholder outreach and rulemaking

The bill requires DEW to establish a stakeholder outreach process for use when it engages
in rulemaking. DEW must establish a method under which stakeholders may elect to participate
in the process. The process must include both a notice and an opportunity for stakeholder
feedback prior to DEW initiating rulemaking and submitting a proposed rule to the Joint
Committee on Agency Rule Review (JCARR). The process also may include stakeholders meetings,
qguestionnaires for stakeholders, or stakeholder advisory groups.

The bill expressly states that a notice under the process is a not a public notice, but rather
itis a courtesy for stakeholders. DEW also is not required to send draft rules out to, nor negotiate
draft rule language with, stakeholders.
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Prior to initiating rulemaking

Prior to conducting a five-year review, adopting a new rule, or amending or rescinding an
existing rule, DEW must notify stakeholders of its intent to initiate rulemaking and provide an
explanation of the rationale for doing so. The notice must include:

1. For a five-year review in which DEW decides not to make any changes to an existing
rule, a statement that the rule is not being changed;

2. For anew rule or an amendment or rescission of an existing rule, information explaining
the rationale for the new rule or rule change, including any state or federal law changes that
make it necessary; and

3. Alink to a webpage on DEW’s website that provides an opportunity to:
a. Review the existing rule, if one exists;
b. Submit public comments for a period of time established by DEW; and

c. Provide, as part of the public comment system, a chance to submit information that
might aid DEW in preparing a business impact analysis, if one is required.

DEW must consider each submitted comment provided during the public comment
period. However, it is not required to respond to them.

Prior to submitting a proposed rule to JCARR

Prior to submitting a proposed rule to JCARR, DEW must post the draft rule and a
completed business impact analysis, if one is required, on DEW’s website and notify stakeholders
that they have been posted. The notice must include a link to a webpage on DEW’s website that
provides the opportunity to review the draft rule, and the business impact analysis if required,
and submit public comments for a period established by DEW. DEW must consider each comment
it receives and may revise the draft based on them. If the Department determines further
outreach is necessary, it must hold stakeholder meetings, send questions to stakeholders, or
create stakeholder advisory groups.

Public presentation requirement

The bill requires the Director, or the Director’s designee, to convene a public meeting at
least every other month. DEW employees must conduct a presentation at each meeting that
addresses any new information DEW has about:

1. Any of its significant new or existing initiatives, policies, or guidelines;
2. Any change to state or federal law that affects DEW or education stakeholders; and
3. Any rule the Director intends to adopt, amend, or rescind.

At the conclusion of a presentation, the Director, or designee, must provide an
opportunity for public discussion on the information in the presentation or other appropriate
topics, as determined by the Director or designee. DEW must make available via the internet an
audio recording of each meeting within five days after its conclusion.
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Under the bill, any nonemergency rule adopted after the bill’s effective date is void unless
the rule was included in a presentation conducted in one of these presentations.

In addition, the bill requires the Director to schedule meetings for FY 2024 in a timely
manner.

Limits on DEW policies and guidance

The bill establishes that any policy adopted or guidance issued by the Director or DEW
that is not expressly authorized or required by state or federal statute is advisory in nature.
Furthermore, it also establishes that they are nonbinding on schools and educators and do not
have the force and effect of law.

Exchange of information with the State Board

The bill authorizes DEW and the State Board to exchange necessary information and
documentation upon request to enable both agencies to effectively perform their functions
under state or federal law, including sharing proprietary and confidential information. The
agency receiving proprietary or confidential information cannot disclose that information and
must adopt safeguards to prevent disclosure.

The bill expressly states that the purpose of the authorization to exchange information is
to best serve the interests of primary and secondary information and workforce development in
Ohio and to maximize efficiencies and operations.

State Board of Education
(R.C. 3301.111)
Duties and powers

The State Board and the state Superintendent retain their duties and broad powers under
continuing law regarding:

1. Educator licensure and licensee disciplinary actions;
2. School district territory transfer determinations;

3. The teacher and school counselor evaluation systems;
4. The annual teacher recognition program; and

5. The Educator Standards Board (ESB).

However, the bill designates the Director of Education and Workforce, or the Director’s
designee, as a nonvoting, ex officio member of the ESB and its subcommittees.

The bill expressly reserves responsibility for the adoption of requirements for educator
licensure and licensee disciplinary actions with the State Board, and largely excludes the Director
and DEW from that process. The bill requires the State Board to adopt those requirements as
rules in accordance with the Administrative Procedure Act.

Finally, the bill requires the State Board to make recommendations to the Director
regarding priorities for primary and secondary education. It also permits the state
Superintendent to serve as an adviser to the Director.
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Administration

Under current law, the Department of Education is the organizational unit through which
the state Superintendent administers the policies and statutorily prescribed powers and duties
of the State Board and the state Superintendent. With the transfer of control over the
Department from the State Board to the Director, the bill establishes a separate administrative
structure for the State Board and state Superintendent’s powers and duties. That structure is
similar to current law.

Specifically, the bill expressly states that, in accordance with the Ohio Constitution, the
state Superintendent remains an appointee of the State Board. It further states that, in
accordance with continuing law, the state Superintendent remains the State Board’s secretary
and executive officer.

The State Board remains subject to all provisions of law regarding state departments,
offices, or institutions. The State Board must employ personnel to carry out its duties and powers.
Subject to the State Board’s policies, rules, and regulations, the state Superintendent exercises
general supervision of those employees and may appoint them, fix their salary, and terminate
their employment.

Finally, the State Board may request DEW’s assistance in exercising the State Board’s
powers and duties. To the extent the Director determines that assistance necessary and
practicable, DEW must provide the requested assistance.

State Board of Education Licensure Fund
(R.C. 3319.51)

The bill expands the uses of the State Board of Education Licensure Fund to pay the State
Board’s operating expenses, including any cost incurred to perform a duty prescribed by law, in
addition to the cost of administering requirements related to the issuance and renewal of
educator credentials as under current law. Prior law limited the use of that fund solely for the
cost of administering requirements related to the issuance and renewal of licenses, certificates,
and permits.

Implementation deadline

The bill requires the Director, Department, State Board, and state Superintendent to
complete any action necessary to implement the transfer of powers within 90 days of the bill’s
effective date.

Background — State Board of Education

The Ohio Constitution provides that there must be a State Board of Education and a
Superintendent of Public Instruction appointed by the State Board. The selection and terms of
members of the State Board, as well as the powers and duties of the State Board and the
Superintendent, must be prescribed by law.>®

36 Ohio Const., art. VI, sec. 4.
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Under law unaffected by the bill, the voting membership of the State Board is
19 members, 11 of whom are elected from specified electoral districts (each consisting of three
state Senate districts) and 8 of whom are appointed by the Governor. The chairpersons of the
Senate and House Education committees serve as nonvoting ex officio members.>’

Workforce Development
(R.C. 3313.6020, 6301.04, 6301.11, 6301.111, and 6301.112)
Career opportunity informational materials

The bill requires DEW to develop and make available informational materials for seventh
and eighth graders about career opportunities available to them, including in-demand jobs. The
materials also must address how a career-technical education may help those students satisfy
state high school graduation requirements.

In-demand jobs list

The bill requires DEW to participate in the process established under continuing law to
identify and publicize in-demand jobs. Specifically, the bill:

1. Adds DEW to the entities required to develop a methodology to identify in-demand
jobs and use that methodology to create an in-demand jobs list;

2. Requires DEW to post the in-demand jobs list on its website;

3. Adds DEW to the entities required to conduct a survey of employers about in-demand
jobs and use the survey’s results to update the in-demand jobs list; and

4. Adds DEW to the entities required to establish the OhioMeansJobs website.

Continuing law requires the Governor’s Executive Workforce Board, in connection with
the Department of Job and Family Services and higher education institutions, to develop a
methodology for identifying in-demand jobs. The Department of Job and Family Services and
higher education institutions, in consultation with the Board, must use that methodology to
create a list of in-demand jobs, which the Department must post that list on its website.

In addition, the Governor’s Office of Workforce Transformation, in conjunction with the
Department of Job and Family Services, must conduct a survey of employers regarding in-demand
jobs every two years and update the in-demand jobs list with the survey’s results. The Office of
Workforce Transformation, in collaboration with the Department of Job and Family Services and
the Department of Higher Education, also must create and publish an OhioMeanslobs website
that includes the in-demand jobs list.

Governor’s Executive Workforce Board

The bill requires the Governor to appoint the Deputy Director of Primary and Secondary
Education and the Deputy Director of Career-Technical Education to the Governor’s Executive
Workforce Board.

>/ R.C. 3301.01, not in the bill.
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The federal Workforce Innovation and Opportunity Act (WIOA) requires the Governor to
establish a state workforce development board to carry out prescribed functions. WIOA
prescribes specific requirements for the board’s composition, but it permits the Governor to
appoint state agency officials responsible for education programs to it.>8

Nonchartered nonpublic schools
(R.C. 3301.0731 and 3301.132)

As discussed above, the bill transfers the responsibility for adopting minimum education
standards from the State Board of Education to the Director of Education and Workforce.
However, the bill also codifies the State Board’s administrative rule establishing standards for
nonchartered nonpublic schools and expressly requires the Director to comply with it.
Furthermore, the bill requires the Director, within 90 days of the bill’s effective date, to amend
or rescind any rules necessary to conform to those changes. Thereafter, it prohibits the Director
and DEW from adopting any additional rules for nonchartered nonpublic schools.

Nonchartered nonpublic schools, which are also referred to as nonchartered nontax-
supported schools, are private schools that choose not to not seek a state charter because of
truly held religious belief. They do not receive any state funds. Students enrolled in them though
may participate in extracurricular activities offered by their resident school district and the
College Credit Plus Program.

Minimum education standards compliance report

The bill requires each nonchartered nonpublic school to annually certify in a report to the
parents of its students that the school meets the minimum education standards for nonchartered
nonpublic schools. The school must file a copy of that report with DEW by September 30 of each year.

Hours of instruction

A nonchartered nonpublic school must be open for instruction the same number of hours
as schools operated by a school district, with students in attendance for:

1. 455 hours for students in half-day kindergarten;
2. 910 hours for students in full-day kindergarten through grade 6;
3. 1,001 hours for students in grades 7-12.

Attendance report

The bill requires the parent of a student to report to the student’s resident school district
the student’s enrollment or withdrawal from a nonchartered nonpublic school. The bill permits
but does not require the nonchartered nonpublic school, as a matter of convenience, to report
to the treasurer on behalf of the parents.

Each attendance report must include the name, age, and place of residence of each
student below 18 years of age. The report must be made within the first two weeks of the

%8 See 29 U.S.C. 3111(b)(1)(C)(iii)(11)(dd).
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beginning of each school year. When a student withdraws or enrolls during the school year, that
notice must be given within the first week of the next school month.

Teachers and administrators — educational requirements

The bill requires teachers and administrators at nonchartered nonpublic schools to hold
at least a bachelor’s degree, or the equivalent, from a recognized college or university.

Continuing law, unchanged by the bill, requires teachers, supervisors, and administrators
in nonchartered nonpublic schools to receive a certificate from the State Board. The State Board
must issue a certificate to any individual who has received:

1. A bachelor’s degree from an accredited college or university in the United States;

2. At the State Board’s discretion, a degree from a foreign college or university that is
equivalent to a bachelor’s degree from an accredited U.S. college or university;

3. Adiploma from a bible college or bible institute.
Curriculum requirements
Each nonchartered nonpublic school must include in its curriculum the study of:
. Language Arts;
. Geography, U.S. history, and national, state, and local government;
. Mathematics;
. Science;
. Health;
. Physical Education;

. The fine arts, including music;

0O N oo U A W N R

. First aid, safety, and fire prevention;
9. Other subjects as determined by the school.
Grade promotion

Each chartered nonpublic school must also follow regular procedures for promotion from
grade to grade for students who have met the school’s educational requirements.

Health and safety

The bill specifies that each nonchartered nonpublic school must comply with all applicable
health, fire, and safety laws.

Transportation, auxiliary services, and administrative cost
reimbursement

Finally, the bill clarifies that students attending nonchartered nonpublic schools are not
entitled to transportation or auxiliary services, and that nonchartered nonpublic schools are not
entitled to reimbursement for administrative costs.
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Home education
(R.C. 3301.132 and 3321.042; conforming changes in numerous R.C. sections)

The bill exempts from the compulsory school attendance law any child who is receiving a
home education in the subject areas of English language arts, math, science, history, government,
and social studies. For the purposes of the provision, a “home education” is the education of a
child between 6 and 18 years old that is directed by the child’s parent, so long as that child is not
enrolled full time in a public or chartered nonpublic school.

A child’s parent or guardian must transmit a notice to the superintendent of the child’s
school district of residence within five days of commencing home education, moving into a new
school district, or withdrawing from a public or nonpublic school and by August 30 of each year
thereafter. The notice must provide the parent’s name and address, the child’s name, and an
assurance that the child will receive an education in the required subject areas. The child’s
exemption is effective immediately upon receipt of the notice.

The superintendent must provide the parent or guardian with a written
acknowledgement of the superintendent’s receipt of the notice within 14 calendar days after
receiving the notice. A child with an exemption is not required to receive an excuse for the
purposes of home instruction under continuing law.

A child who is enrolled in a public school after any period of home education must be
placed in the appropriate grade level, without discrimination or prejudice, based on the policies
of the child’s district of residence.

The bill expressly states that the law regarding exemptions for the purposes of home
education is not subject to any rules adopted by the Department of Education and Workforce or
the Director of Education and Workforce. It also requires the Director to rescind any rules
regarding the issuance of excuses from compulsory attendance for the purposes of home
education.

However, if there is evidence that a child who has received an exemption is not receiving
an education in the required subject areas, that child may be subject to state truancy law.

I1. School finance
Funding for FY 2024 and 2025

(R.C. 3314.08, 3317.011, 3317.012, 3317.014, 3317.016, 3317.017, 3317.018, 3317.019,
3317.0110, 3317.02, 3317.021, 3317.022, 3317.024, 3317.026, 3317.0212, 3317.0213,
3317.0215,3317.0217,3317.0218. 3317.051, 3317.11, 3317.16, 3317.162, 3317.20, 3317.201,
3317.25, and 3326.44; Sections 265.280 and 265.290)

The bill extends the operation of the current school financing system to FY 2024 and
FY 2025, but with the following changes:

1. Updates the data used to calculate the base cost from FY 2018 data to FY 2022 data;

2. Requires the use of FY 2024 statewide average base cost per pupil in FY 2024 and
FY 2025;
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3. Requires the use of FY 2024 statewide average career-technical base cost per pupil in
FY 2024 and FY 2025;

4. Increases the general phase-in and disadvantaged pupil impact aid phase-in
percentages from 33.33% in FY 2023 to 50% in FY 2024 and 66.67% in FY 2025;

5. Increases the minimum state share percentage from 5% to 10% for FY 2024 and FY
2025;

6. Increases the minimum transportation state share percentage from 33.33% in FY 2023
to 37.5% in FY 2024 and 41.67% in FY 2025;

7. Increases the career awareness and exploration per pupil amount from S5 in FY 2023
to $7.50 in FY 2024 and $10 in FY 2025;

8. Increases the gifted professional development per pupil amount from $14 in FY 2023
to $21in FY 2024 and $28 in FY 2025;

9. Eliminates the payment of supplemental targeted assistance to school districts;

10. Requires a district’s local per pupil capacity amount to be based 60% on valuation per
pupil and 40% on federal adjusted gross income (FAGI) per pupil, rather than 60% on valuation
per pupil, 20% on FAGI per pupil, and 20% on adjusted FAGI per pupil as under current law;

11. Requires open enrollment students to be counted in the ADM in their educating
districts, rather than their resident districts as under current law, for the purposes of determining
a district’s weight wealth per pupil in the calculation of targeted assistance;

12. Clarifies that a school district’s building operations cost in the aggregate base cost
calculation does not use a six-year average of the average building square feet per pupil and
average cost per square foot for all districts in the state but instead uses only FY 2018 data;

13. Requires the payment of English learner funds to internet- or computer-based
community schools (e-schools); and

14. Renames the “threshold catastrophic cost” for special education students as the
“threshold cost” for special education students.

In addition, the bill extends to FY 2024 and FY 2025 the payment of school transportation
temporary transitional aid to school districts based on a FY 2020 funding base.

The bill also establishes the payment of transitional aid in FY 2024 and FY 2025 to districts,
community schools, and STEM schools based on an FY 2023 funding base, calculated as follows:

1. For a district, the aid is equal to the difference between the district’s FY 2023 funding
base and its payments for the current fiscal year;

2. For a community or STEM school, the aid is equal to the product of the number of
students in the school’s enrolled ADM for the current fiscal year multiplied by the difference
between its FY 2023 per pupil payment for FY 2023 and its current fiscal year per pupil payment.

A district’s FY 2023 funding base is the sum of the districts payments for FY 2023 under
the school financing system, temporary transitional aid, and the formula transition supplement.
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A community or STEM school’s FY 2023 payment is the quotient calculated by dividing the sum
of the school’s payments for FY 2023 under the school financing system and the formula
transition supplement by the school’s FY 2023 enrolled ADM.

For background information on the current school financing system, see the LSC Final
Analysis (PDF) for H.B. 110 of the 134" General Assembly, which enacted the system, and the LSC
Final Analysis (PDF) for H.B. 583 of the 134" General Assembly, which made a number of
corrective and technical changes to it. Both final analyses are available on the General Assembly’s
website: legislature.ohio.gov.

Student wellness and success funds
(R.C. 3317.26)
Spending requirements

The bill codifies provisions of the student wellness and success funds (SWSF) that require
the Department to notify, in each fiscal year, each school district, community school, and STEM
school, of the portion of the district or school’s state share of the base cost that is attributable to
the staffing cost for the student wellness and success component of the base cost.

It also codifies the provision that requires districts and schools to spend SWSF it receives
on the same initiatives for which schools must spend disadvantaged pupil impact aid (DPIA)
funds. (See “Disadvantaged pupil impact aid,” below). Of those initiatives, the bill further
requires districts and schools to spend at least 50% of SWSF for either physical or mental health
based initiatives, or a combination of both. Current law does not prescribe requirements on
which districts and schools must spend SWSF.

Additionally, districts and schools must develop a plan to use SWSF in coordination with
both: (1) a community mental health prevention or treatment provider or their local board of
alcohol, drug addiction and mental health services, and (2) a community partner identified under
continuing law. Within 30 days of the completion or amendment of this plan, the bill requires
districts and schools to share the plan at a meeting of a public district board of education or
governing authority and post it to the district or school’s website.

At the end of each fiscal year, each district and school must submit a report to the
Department, in a manner determined by the Department, describing the initiative or initiatives
on which the district or school’s SWSF were spent during that fiscal year.

Unexpended funds

The bill requires that any SWSF allocated in any of FYs 2020 through 2023 be expended
before June 30, 2025, and requires any unexpended funds to be repaid to the Department.

Beginning in FY 2024, the bill requires all SWSF to be spent by the end of the following
fiscal year and, again, requires any unexpended funds to be repaid to the Department.

The bill permits the Department to develop a corrective action plan if it determines that
a district or school is not spending the SWSF funds correctly and further permits the Department
to withhold SWSF if a district or school is found to be out of compliance with the action plan.
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Disadvantaged pupil impact aid
(R.C. 3317.25)

Under current law, disadvantaged pupil impact aid (DPIA) is calculated based on the
number and concentration of economically disadvantaged students enrolled at each school and
district. H.B. 110 of the 134™ General Assembly required that a district must develop a plan for
utilizing its DPIA in coordination with one of the following: a board of alcohol, drug, and mental
health services, an educational service center (ESC), a county board of developmental disabilities,
a community-based mental health treatment provider, a board of health of a city or general
health district, a county department of job and family services, a nonprofit organization with
experience serving children, or a public hospital agency.

Current law prescribes initiatives upon which DPIA must be spent. The bill makes changes
to some of those initiatives. The table below illustrates the current initiatives and the changes
made by the bill (these changes apply to both DPIA funds and SWSF):

Current law The bill

Extended school day and school year No change

Reading improvement and intervention Requires reading improvement and
intervention to be aligned with the science of
reading and evidence-based strategies for
effective literacy instruction

Instructional technology or blended learning | No change

Professional development in reading Requires professional development be
instruction for teachers of students in aligned with the science of reading and
kindergarten through third grade evidence-based strategies for effective

literacy instruction

Dropout prevention No change
School safety and security measures No change
Community learning centers that address No change

barriers to learning

Academic interventions for students in any of | No change
grades six through twelve

Employment of an individual who has No change
successfully completed the bright new
leaders for Ohio schools program as a
principal or an assistant principal
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Current law The bill

Adds community-based behavioral health
services, and recovery supports

Mental health services, including telehealth
services

Culturally appropriate, evidence-based or
evidence-informed prevention education,
including youth-led programming and social
and emotional learning curricula to promote
mental health and prevent substance use and

Changes prevention “education” to
prevention “services” and removes the
requirement that prevention services include
social and emotional learning, but adds
trauma-informed services

suicide
Services for homeless youth No change
Services for child welfare involved youth No change

Community liaisons or programs that connect
student to community resources, including
city connects, communities in schools, and
other similar programs

Adds behavioral wellness coordinators as a
possible liaison

Physical health care services, including
telehealth services

Requires physical health care service
initiatives to include community-based health
services

Family engagement and support services

No change

Student services provided prior to or after
the regularly scheduled school day or any
time school is not in session, including
mentoring programs

No change

Background

H.B. 110 of the 134" General Assembly repealed the requirement for the Department to
pay SWSF and enhancement funds to school districts, community schools, and STEM schools and
the spending requirements for those funds, but applied similar spending requirements to
disadvantaged pupil impact aid. However, that act included district’s staffing cost for SWSF in the

calculation of a district or school’s base cost.
Gifted funding requirements
(R.C.3317.022, 3324.05, and 3324.09)

The bill makes permanent, and in some cases revises, a series of requirements regarding
gifted student funding that, under current law, apply only to FYs 2022 and 2023. Those
requirements include how school districts spend gifted funding, how the Department reduces
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funding for noncompliance, and what information is included in reports regarding services for
gifted students.

Spending requirements

The bill makes permanent the requirement that a school district only spend its gifted
funding on:

1. The identification of gifted students;
2. Gifted coordinator services;
3. Gifted intervention specialist services;
4. Other service providers approved by the Department; and
5. Gifted professional development.
Reduction of funds for noncompliance

The bill also makes permanent a requirement that the Department, if it determines a
district did not spend its gifted funding on authorized services and providers, reduce the district’s
state funding for the fiscal year by the misspent amount. In addition, the bill requires the
Department to reduce a district’s state funding within 90 days after the end of the fiscal year.

Reporting and auditing requirements

The bill makes permanent the requirement that each school district include the number
of students identified in each gifted category in its annual report to the Department regarding
the screening, assessment, and identification of gifted students.

In addition, the bill makes permanent the requirement that the Department annually
publish data submitted by districts regarding services offered to gifted students and the district’s
number of gifted intervention specialists and coordinators. Furthermore, the bill requires the
Department to report the services offered in grade bands of K-2, 3-6, 7-8, and 9-12, rather than
K-3, 4-8, and 9-12 as under current law for FY 2022 and 2023.

The bill also makes permanent the requirement that the Department annually publish on
its website a district’s gifted funding for the prior fiscal year and each district’s expenditure of
those funds. It eliminates a separate report that required the Department, for FY 2024 and each
year thereafter, that the Department publish on its website only the district’s expenditure of
funds for the previous fiscal year.

Finally, the bill makes permanent the requirement that, when the Department audits a
school district’s identification numbers as required under continuing law, it also audit the
district’s service numbers.

Jon Peterson Special Needs Scholarship amounts
(R.C. 3317.022)

The bill increases the base and category amounts for the Jon Peterson Special Needs
Scholarship (JPSN) Program for FY 2024 in proportion to the bill’s estimated proposed increase
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of 12.1% to the statewide average base cost per pupil and also establishes amounts for FY 2025.
The base and category amount increases are as follows:

1. Increases the base amount from $6,414 to $7,190 for FY 2024;

2. Increases the Category 1 amount from $1,562 to $1,751 for FY 2024, and $2,395 for FY
2025;

3. Increases the Category 2 amount from $3,963 to $4,442 for FY 2024, and $5,280 for FY
2025;

4. Increases the Category 3 amount from $9,522 to $10,673 for FY 2024, and $11,960 for
FY 2025;

5. Increases the Category 4 amount from $12,707 to $14,243 for FY 2024, and $15,787 for
FY 2025;

6. Increases the Category 5 amount from $17,209 to $19,290 for FY 2024, and $21,197 for
FY 2025;

7. Increases the Category 6 amount from $25,370 to $28,438 for FY 2024, and $30,469 for
FY 2025.

The bill also increases the maximum scholarship award for the JPSN Program from
$27,000 to $30,000 for FY 2024, and $32,445 for FY 2025.

The bill maintains current law requirements with regard to how scholarships under the
program are determined, limiting a scholarship to the least of (a) the fees charged by the
student’s alternative public provider or registered private provider, (b) the sum of the base
amount and the student’s category amount, and (c) the maximum amount.

Background

The Jon Peterson Special Needs Scholarship Program provides scholarships to eligible
students in grades K through 12 who have an Individualized Education Program (IEP) established
by their resident school districts. The amount of each scholarship “category” is based on the
primary disability condition identified on the student’s Evaluation Team Report (ETR).

Payment for districts with decreases in utility TPP value
(Section 265.310)

The bill requires the Department to make a payment, for FY 2024 and FY 2025, to each
city, local, exempted village, or joint vocational school district that has at least one power plant
within its territory and that experiences a 10% or greater decrease in the taxable value of utility
tangible personal property (TPP) and an overall negative change in TPP subject to taxation. To
qualify for the FY 2024 payment, a district must have experienced this decrease between tax
years 2017 and 2023 or tax years 2022 and 2023. To qualify for the FY 2025 payment, a district
must have experienced this decrease between tax years 2017 and 2024 or tax years 2023 and
2024.
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Eligibility determination

The Tax Commissioner must determine which districts are eligible for this payment no
later than May 15, 2024 (for the FY 2024 payment) or May 15, 2025 (for the FY 2025 payment).
For each eligible district, the Commissioner must certify the following information to the
Department:

1. If the district is eligible for the FY 2024 payment, its total taxable value for tax year 2023
and the change in taxes charged and payable on the district’s total taxable value for tax years
2017 and 2023; and

2. If the district is eligible for the FY 2025 payment, its total taxable value for tax year 2024
and the change in taxes charged and payable on the district’s total taxable value for tax years
2017 and 2024; and

3. If the district is eligible for either payment, the taxable value of the utility TPP decrease
and the change in taxes charged and payable on the change in taxable value.

Payment amount

The bill requires the Department, for purposes of computing the payment, to replace the
three-year average valuations used in computing a district’s state education aid for FY 2019 with
the district’s total taxable value for tax year 2023 (for the FY 2024 payment) or tax year 2024 (for
the FY 2025 payment). It then must recompute the state education aid for FY 2019 without
applying any funding limitations enacted by the General Assembly.

The amount of a district’s payment is the greater of 1 or 2 as described below:
1. The lesser of either:

a. The positive difference between the district’s state education aid for FY 2019 prior to
the recomputation and the district’s recomputed state education aid for FY 2019; or

b. The absolute value of the change in taxes charged and payable on the district’s total
taxable value for tax years 2017 and 2023 (for the FY 2024 payment) or for tax years 2017 and
2024 (for the FY 2025 payment).

2.0.50 times the absolute value of the change in taxes charged and payable on the
district’s total taxable value for tax years 2017 and 2023 (for the FY 2024 payment) or for tax
years 2017 and 2024 (for the FY 2025 payment).

Payment deadline

The Department must make FY 2024 payments between June 1 and June 30, 2024, and
must make FY 2025 payments between June 1 and June 30, 2025.
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Codified law payment

The bill prohibits the Department from calculating or making a similar payment prescribed
under codified law for FY 2024 and FY 2025.>°

Newly chartered nonpublic school auxiliary services funds
(R.C. 3317.024)

The bill permits a newly chartered nonpublic school, within ten days of receiving a
notification of the approval and issuance of its charter, to elect to receive auxiliary services funds
directly. Under the bill, a chartered nonpublic school that does not make an election will receive
auxiliary services funds paid to the school district in which the chartered nonpublic school is
located. Law unchanged by the bill permits chartered nonpublic schools to choose whether to
receive auxiliary services funds directly from the Department. Otherwise, by default a school
receives those funds through the school district in which it is located.

Under law unchanged by the bill, a chartered nonpublic school may later elect to directly
receive funds by notifying the Department and school district in which the school is located by
April 1 of each odd-numbered year and submitting an affidavit certifying that the school will use
the funds for auxiliary services in the manner required by law. Similarly, a chartered nonpublic
school may rescind its election to receive funds directly by notifying the Department and school
district in which the school is located by April 1 in an odd-numbered year. Election changes take
effect on July 1 following the submitted change.

Auxiliary services funds are used to purchase goods and services for students who attend
chartered nonpublic schools, such as textbooks, digital texts, workbooks, instructional
equipment, library materials, or tutoring and other special services.®°

Community school equity supplement
(Sections 265.285 and 265.290)

The bill requires the Department to pay an equity supplement in FY 2024 and 2025 to
each community school that is not an internet- or computer-based community school (e-school).
The Department must calculate a community school’s equity supplement for a fiscal year by
multiplying the number of students in the school’s enrolled ADM by $400.

Additionally, the bill requires the Department to include a community school’s equity
supplement in the school’s payments for the fiscal year when the Department calculates the
schools transitional aid.

9 R.C. 3317.028, not in the bill.
60 See R.C. 3317.06 and 3317.062, neither in bill.
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DOPRSs and career-technical programs
(R.C.3317.161)

The bill adds dropout prevention and recovery programs (DOPRs) of school districts,
community schools, and STEM schools to the approval process for state funding for career-
technical education programs.

It also requires the Department to authorize a payment for any DOPR offering career-
technical education that is in its first year of operation and that submits an application for
approval after the May 15 deadline established under continuing law for the fiscal year for which
the application was submitted.

DOPR community school credential-only programs
(R.C. 3317.163)

The bill addresses how dropout prevention and recovery (DOPR) community schools that
operate credential-only programs are funded and how those funds may be used. For the
purposes of the provision, a “credential-only program” is an industry-approved credentialing
program, or series of programs, offered by a DOPR community school that:

1. Enrolls students in grades 11-12;

2. Permits students to earn an industry-recognized credential;

3. Aligns with an approved career-technical education program; and

4. Is offered using classroom teachers employed by the DOPR community school.

The bill requires the Department to adjust the career-technical education ADM of a DOPR
community school that offers a credential-only program so that each student enrolled in that
program is included in the school’s category one career-technical education ADM. In addition,
the bill requires the Department to count each student enrolled in a credential-only program as
a full-time student.

Finally, the bill permits a DOPR community school that offers a credential-only program
to provide support services to its graduates to assist them in securing post-secondary placement
opportunities, including careers with state, regional, and local labor organizations. For that
purpose, it authorizes a school to use a portion of its career-technical education funds to provide
recent graduates, in the year following their graduation, with short-term, emergency financial
assistance related to childcare, housing, food insecurity, transportation, and services including
healthcare, dental care, mental health care, and addiction treatment.

DOPR e-school funding pilot program
(R.C. 3317.22)

The bill makes permanent and revises the operation of the pilot program to provide
additional funding to eligible dropout prevention and recovery (DOPR) internet- or computer-
based community schools (e-schools). Specifically, the bill:
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1. Expands eligibility to participate in the program to any DOPR e-school, rather than only
DOPR e-schools that participated in FY 2021;

2. Requires a DOPR e-school to notify the Department of its intent to participate in the
program by February 1 of the school year in which the e-school wishes to participate;

3. Requires the Department to calculate a DOPR e-school’s funding under the program
using the statewide average base cost per pupil, rather than the formula amount prescribed
under prior law;

4. Eliminates, or in some cases updates, obsolete language; and

5. Eliminates the Department’s authority to require a participating DOPR e-school to
create a debt reduction plan approved by the school’s sponsor.

H.B. 123 of the 133 General Assembly established the pilot program to provide
additional funding to eligible DOPR e-schools on a per-pupil basis for school’s students in grades
eight through 12. H.B. 110 of the 133™ General Assembly extended the pilot program’s operation
to FY 2022 and FY 2023 and limited participation only to those DOPR e-schools that participated
in FY 2021.

For additional information on the program, see the LSC Final Analysis (PDF) for H.B. 123
of the 133 General Assembly, which is available on the General Assembly’s website:
legislature.ohio.gov.

School funding based on updated TY 2021 data
(Section 265.560)

The bill addresses the Department’s computation of state foundation aid for a school
district whose property tax information was incorrectly reported in tax year 2021. The
adjustment applies to a district located in a county that reported incorrect tax data that year for
public utility property valued at more than $14 million.

The bill allows the county auditor to certify the corrected property tax data to the
Department of Taxation within 15 days after the provision’s effective date. The Department of
Taxation must recertify the school district’s updated data to the Department of Education and
Workforce, which will adjust the district’s state foundation aid accordingly.

ITI1. Student transportation
School district schedule
(R.C. 3313.48)

The bill eliminates requirements for a city, local, or exempted village school district to
consider, notify, and consult with each joint vocational school district (JVSD), community school,
and chartered nonpublic school whose students the district transports when the district changes
its school schedule. The bill also eliminates requirements that a school district planning to change
its school schedule enter into a written agreement prescribing reasonable accommodations to
meet the scheduling needs of a JVSD or community school whose students the district transports
prior to implementation of the schedule change.
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The bill instead requires approval from each JVSD, community school, and chartered
nonpublic school whose students the district is required to transport before making changes to
the hours of days of instruction for the district.

The bill further provides that if a community or chartered nonpublic school enrolls
students who receive transportation from different school districts, then the school district that
provides transportation to the greatest number of students enrolled at the community or
chartered nonpublic school is responsible for coordinating school hours or days with the other
school districts.

Transportation communication schedule
(R.C. 3327.016)

The bill includes new requirements that community schools and chartered nonpublic
schools must follow related to student transportation. Current law requires each community and
chartered nonpublic school to establish the school’s start and end times for the upcoming school
year by April 1 of each year and provide those times to each school district that the school expects
will be responsible to provide transportation services for its students. The bill adds the following
communication duties for community schools and chartered nonpublic schools:

= By April 1 of each year, provide the school’s contact names, telephone numbers, and
electronic mail addresses for the summer and upcoming school year and the home
addresses of enrolled students to the school districts expected to provide student
transport.

® By May 1 of each year, provide initial lists of students requiring transportation services to
the appropriate school districts.

® By July 1, and again on September 1, schools must provide updated lists to those school
districts.

"  Finally, on the first day of September, December, March, and June, or within ten days of
a new student enrolling in the community or chartered nonpublic school, the school must
provide additional updated lists of students requiring transportation to the appropriate
school districts.

Under the bill’s communication schedule, by August 1 of each year, school districts must
provide transportation plans to the community or chartered nonpublic schools whose students
the district is transporting.

Transportation dispute resolution timeline
(R.C. 3327.02 and 3327.021)
Mediation timeline

Beginning with requests for mediation regarding disputes on determinations of
impracticality for student transportation received by the Department after December 1, 2023,
the bill requires the Department to take initial action on the mediation within 30 days of receiving
the request. However, the Department may delay the initial action to within 45 days of receiving
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a request if the Department notifies all affected parties in advance of the delay. Current law does
not set a timeline for mediation.

Under continuing law, a school district may determine that it is impractical to transport a
student who is eligible for school transportation, based on the time and distance required to
provide the transportation, the number of students to be transported, the cost of providing
transportation, whether similar or equivalent service is provided to other eligible students,
whether and to what extent the additional service unavoidably disrupts current transportation
schedules, and whether other reimbursable types of transportation are available. After a school
district’s board passes a resolution declaring the impracticality of transportation, the school
board must offer to provide payment to the student’s parents in lieu of transportation. A parent
may reject the payment in lieu and request the Department to conduct mediation procedures
over the determination of impracticality.

District noncompliance determination timeline

Beginning with disputes regarding determinations of school district noncompliance with
transportation obligations arising after December 1, 2023, the bill requires the Department to
issue a determination within 30 days of receiving a dispute. However, the Department may delay
a determination to within 45 days of receiving a dispute notice if the Department notifies all
affected parties in advance that the determination will be delayed.

Under continuing law, the Department must monitor each school district’s compliance
with its transportation obligations and penalize school districts that are out of compliance with
those obligations.

Pending transportation disputes

(Section 265.580)

The bill requires the Department to process and resolve any disputes pending on the
section’s effective date regarding declarations of impracticality to provide transportation or
determinations regarding transportation noncompliance by December 1, 2023.

Prohibition on late drop-off
(R.C. 3327.01)

The bill specifically prohibits transportation operators from delivering students late to
school. Current law already prohibits operators of every school bus or motor van owned and
operated by a school district or educational service center (ESC), or privately owned and operated
under contract with any school district or ESC in the state to deliver students to their respective
public and nonpublic schools not sooner than 30 minutes prior to the beginning of school and to
be available to pick them up not later than 30 minutes after the close of their respective schools
each day.

Payment in lieu — determinations of impracticality
(R.C. 3327.02)

Under continuing law, a school district, or a community school that has accepted
responsibility to provide transportation, may offer a parent payment instead of transportation,
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if it determines that transporting a particular student is impractical. Statutory law prescribes the
factors that districts and schools must consider in making that determination on a student-by-
student basis. A district or school must make a determination regarding whether to provide
payment in lieu of transportation for a student not later than 30 calendar days prior to the
district’s or school’s first day of instruction. For students who enroll within that 30-day period or
after the first day of instruction, the district or school must make the determination within
14 calendar days after a student’s enrollment. A district superintendent may make that
determination, but requires that it be formalized at the next meeting of the school district board
of education or community school governing authority. Additionally, the district or school must
issue to a student’s parent or guardian, the student’s nonpublic or community school, and the
State Board a letter with a detailed description of the reasons why the payment in lieu
determination was made.

The bill requires that determinations of impracticality of transportation be re-evaluated
at least every other year and be reconsidered in each year if a parent or guardian has a change
of circumstance and requests transportation. The bill sets the maximum amount of a payment in
lieu of providing transportation at $2,500. Under current law, the maximum amount is the
average cost of pupil transportation for the previous school year. In FY 2023, the minimum
amount of payment in lieu is $539, and the maximum is $1,077.

Under current law, a school district may offer a parent payment instead of transportation,
if it determines that transporting a particular student is impractical. District boards are required
to consider a number of factors in making such decisions related to time and distance of travel
and whether other reimbursable types of transportation are available.

Out of compliance definition and penalties
(R.C. 3327.021)

The bill defines what constitutes noncompliance with school transportation law and
specifies how the Department must calculate amounts to be withheld for noncompliance.

Current law requires the Department to deduct a portion of a school district’s state
transportation funding if the Department determines that the district has consistently, or for a
prolonged period, been out of compliance with certain statutory obligations regarding student
transportation. If the Department determines a consistent or prolonged period of noncompliance
by a district to meet those obligations, it must deduct from the district’s state transportation
funding the total daily amount of that funding for each day the district is noncompliant.

The bill makes changes to that requirement. First, it defines “out of compliance” as a
period of five consecutive school days or more than ten school days within a school year in which
any of the following occur for each of those days:

1. Students arrive more than 30 minutes late to school;
2. Students are picked up more than 30 minutes after the end of the school day;

3. Students do not receive any transportation at all due to the failure of the bus to arrive;
or
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4. Noncompliance with any other student transportation requirements under continuing
law. The bill makes an exemption for days in which inclement weather caused any of the above
to occur from counting toward the period of noncompliance.

Next, the bill requires the Department to withhold, instead of deduct, transportation
payment from a district that is found to be out of compliance. Under the bill, the Department
must calculate, for each day after that the district is found to be out of compliance, including the
initial period of noncompliance, the daily amount of that payment on a per-pupil basis. The
Department must then disburse that per-pupil amount to the district or school in which the pupil
is enrolled. The district or school must then remit those funds to the parent or guardian of each
student who did not receive proper transportation while the district was out of compliance. The
bill specifically requires that these payments come from the amount that the Department
withholds for noncompliance.

For further information on student transportation, see the LSC Members Brief,
Transportation of Students (PDF), which is available on LSC’s website, |sc.ohio.gov.

Bus Driver Flex Career Path Model
(R.C. 3327.102)

The bill requires the Department to develop the Bus Driver Flex Career Path Model to
create a pathway for bus drivers to work as educational aides or student monitors at districts and
schools.

In developing the model, the Department must do all of the following:

1. Ensure that bus drivers work an eight to ten hour shift by doing either a morning or
afternoon bus route and spend the remainder of the work day working as an educational aide or
student monitor at a school;

2. Make recommendations on how to seamlessly implement the model, including who
would be responsible for paying wages in the most efficient way, whether proportional share or
not; and

3. Ensure that the model does not adversely impact a bus driver’s pension.
Nine-passenger vehicles
(R.C. 4511.76)

The bill authorizes a school district to use a vehicle designed to carry nine passengers or
less (not including the driver) to transport students to and from a chartered nonpublic school and
a community school for regularly scheduled school sessions if both of the following apply:

1. The number of students transported is nine or less; and

2. The district regularly transports students to that chartered nonpublic school or
community school.

Currently, under the Department’s rules, the vehicles described above cannot be used
routinely for regularly scheduled school sessions, except for transporting preschool children,
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special needs children, homeless children, foster children, children who are inaccessible to school
buses, students placed in alternative schools, or for work programs.®!

Current law also includes a general exception to the Department’s rules regarding nine-
passenger vehicles by allowing a chartered nonpublic school to use such vehicles to transport its
students when either:

1. The local school district has declared transportation of the student impractical; or
2. The student lives more than 30 minutes away from the school.

The bill extends this exception to community schools. It also authorizes a chartered
nonpublic school and a community school to use the vehicles to and from regularly scheduled
school sessions whenever the school has offered to provide its own student transportation.

In any of the above circumstances, the bill requires that the following safety standards
(many of which are currently part of the Department administrative rules) apply:

1. A qualified mechanic inspects the vehicle at least two times each year and determines
that it is safe for pupil transportation; and

2. The driver of the vehicle does not stop on the roadway to load or unload passengers
(i.e. the driver must pull into a driveway or parking lot instead).

3. The driver meets the standard Department requirements for a school bus or motor van
driver (e.g., background checks and training), with the exception that the driver does not need
to have a commercial driver’s license. The driver must, however, have a current, valid driver’s
license and be accustomed to operating the vehicle that is transporting the students.

4. The driver and all passengers comply with the seat belt and child restraint system (e.g.,
booster seats) requirements.

Daily pre-trip school bus inspections
(R.C. 4511.765)

The bill requires the Superintendent of Public Instruction, with the advice of the Director
of Public Safety, to modify their rules relating to daily pre-trip school bus inspections. The
modification must remove the daily check of all of the following equipment before the school
bus driver departs to pick up students for the day:

1. The turbo charger;
2. The alternator;

3. The belts;

4. The water pump;

5. The power steering pump;

61 0.A.C. 3301-83-19.
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6. The air pump;

7. Any part of the steering system;

8. Any part of the suspension;

9. Any part of the air brakes;

10. Any part of the brake equipment, including drums or rotors;
11. The springs and spring mounts; and

12. The air bags.

The bill specifies that while daily checks are eliminated, the State Highway Patrol must
still check all of the above equipment in their regular school bus equipment inspections.

Private and community school pupil transportation — children with
disabilities
(R.C. 3327.01)

The bill requires school districts to provide transportation as a related service to students
with disabilities who live in the district but attend a nonpublic school if the school district is
provided with supporting documentation in the student’s individualized education program (IEP),
individual service plan, or academic support plan.

Pilot program
(Section 265.550)

The bill requires the Department to establish a pilot program under which two
educational service centers (ESCs) will provide transportation to students enrolled in
participating community schools, STEM schools, and chartered nonpublic schools for the
2023-2024 school year, in lieu of the students receiving transportation from their resident school
district.

By October 15, 2023, the Department must select one ESC in a county located in central
Ohio with a population of 1,323,807, and one ESC in a county located in southwest Ohio with a
population of 537,309, according to the 2020 United States census, to participate in the pilot
program. The Department and the selected ESCs then jointly must identify a school district served
by the service center and community schools and chartered nonpublic schools that enroll
students from the district for whom the service center will provide transportation during the
2024-2025 school year. Under the bill, community schools and chartered nonpublic schools are
not required to participate in the program. The bill requires the Department to deduct from the
school district’s transportation payment and pay to the ESC the amount the district would receive
for each community and chartered nonpublic school student transported by the ESC.

The Department must evaluate the pilot program and issue a report of its findings not
later than September 15, 2025, and participating schools and ESCs must submit data and other
information to the Department for the evaluation.
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Under the program, ESCs, for the 2023-2024 school year must arrange for the use of a
sufficient number of school buses and bus drivers to transport all students from participating
schools who qualify for transportation and the school district’s transportation policy.
Participating ESCs must collaborate with participating schools to designate daily start and end
times for the 2024-2025 school year that will enable timely and efficient transportation of the
schools’ students. Further, on behalf of participating schools, ESCs must notify the school district
that those schools will not require transportation for the 2024-2025 school year.

School districts and ESCs that participate in the program are exempt from penalties for
consistent or prolonged noncompliance with the law requiring student transportation during the
2024-2025 school year with regard to students enrolled in participating schools. However,
participating ESCs still must comply with all transportation requirements for students with
disabilities as specified in the individualized education programs.

IV. Dyslexia screenings and interventions
Transfer students
(R.C. 3323.251)

The bill requires school districts and schools to administer tier one dyslexia screenings
and intervention to students enrolled in any of grades K-6 who transfer into the district or school
midyear. The dyslexia screenings must be aligned to the grade level in which the student is
enrolled at the time the screening is administered. However, the bill exempts a district or school
from administering a tier one dyslexia screening measure to a transfer student whose student
record indicates that the student received a screening in that school year from the student’s
original school. Continuing law requires that districts and schools administer a tier one dyslexia
screening to students in grades K-6 under prescribed conditions.

The bill prescribes the following administrations of a tier one dyslexia screening measure
for transfer students:

1. For students enrolled in kindergarten, a district or school must administer a screening
measure during the kindergarten class’s regularly scheduled screening or within 30 days after the
student’s enrollment or after a parent, guardian, or custodian requests or grants permission for
the screening;

2. For students enrolled in any of grades 1 through 6, a district or school must administer
a screening measure within 30 days of a student’s enrollment if required, or within 30 days after
the student’s parent, guardian, or custodian requests or grants permission for the screening.

Professional development
(R.C. 3319.077)

Continuing law requires teachers who teach grades K-3 or special education to grades
4-12 complete professional development regarding dyslexia. The bill specifically applies the
phase-in model for dyslexia training as part of a teacher’s approved professional development
training to teachers employed by the district on April 12, 2021, and specifies the dates by which
a teacher must complete the training as follows:
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1. Not later than the beginning of the 2023-2024 school year, for each district teacher
who provides instruction for students in grades K and 1, unchanged from continuing law;

2. Not later than September 15, 2024, for each district teacher who provides instruction
for students in grades 2 and 3;

3. Not later than September 15, 2025, for each district teacher who provides special
education instruction for students in grades 4 through 12.

Teachers employed after April 12, 2021, must complete the training by the later of two
years after date of hire or the dates specified above for teachers employed prior to that date.
However, this does not apply to teachers who already have completed the training while
employed by a different district.

V. State scholarship programs

(R.C. 3310.03, 3310.032, 3310.035, 3310.08, 3310.13, 3310.16, 3310.41, 3310.52, 3310.581,
3313.13, 3313.975, 3313.976, 3313.978, 3365.07 and 3317.022; Sections 265.275, 265.277,
265.570, and 265.571)

Ed Choice Expansion eligibility and scholarship amounts

The bill expands eligibility for an Ed Choice Expansion scholarship to any student entering
grades K-12 in the school year for which a scholarship is sought. It also establishes, in codified
law, a logarithmic function formula to calculate scholarship award amounts for students who
receive a first-time Ed Choice Expansion scholarship on and after the bill’s effective date. The
formula replaces the specific scholarship amounts set forth in current law. Recipients of the
scholarship under the expansion prior to that date may continue to receive the amounts they
received prior to the bills effective date. However, the bill permits the parent of any student who
received an Ed Choice Expansion scholarship prior to that date to elect to receive the amount
calculated under the new formula instead.

However, that formula will not be used for first-time scholarship recipients in the 2023-
2024 school year for FY2024. Instead of amounts based on the formula, those students will
receive specific scholarship amounts based on a student’s family income. The bill does not affect
the eligibility or amounts awarded under traditional scholarships.

Logarithmic function formula

Under the formula, any student with a family adjusted gross income at or below 450% of
the federal poverty level (FPL) will receive the formula’s base amount. The formula’s base
amount is the same scholarship amount that a traditional Ed Choice scholarship recipient
receives. Scholarship amounts for students with a family adjusted gross income above 450% FPL
are progressively reduced based on family adjusted gross income, with students with higher
family incomes receiving smaller amounts. However, the formula establishes a minimum
scholarship amount for an Ed Choice Expansion recipient that is equal to 10% of the formula’s
base amount.

The table below indicates the estimated scholarship amounts for new Ed Choice
Expansion recipients under the formula. The first row indicates students who will receive the
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formula’s base amount, the second row indicates students who will receive 50% of the base
amount, and the final row indicates students who will receive the formula’s minimum amount.

Ed Choice Expansion scholarship amounts for first-time recipients under the formula

Student’s

family income K-8 scholarship amount 9-12 scholarship amount
based on FPL®?

At or below
450% FPL

(5135,000 or
less)

$6,165.00 $8,407.00

At 550% FPL

$3,082.50 $4,203.50
(5165,000)

At or above
785% FPL

($235,500 or
more)

$615.50 $840.70

Under the bill, the Department must require an applicant for an Ed Choice Expansion
scholarship to submit documentation regarding the student’s family adjusted gross income for
the purposes of calculating the student’s scholarship amount. The Department must use the
documentation submitted for the first school year the student’s has a scholarship calculated
under the formula to calculate the student’s scholarship amount for that school year and
subsequent school years, unless a student’s parent requests for the amount to be recalculated.
In that case, the Department must recalculate the scholarship amount based on updated
documentation provided by the parent.

The bill also requires the Department to provide an opportunity each fiscal year for the
parent of a student who received an Ed Choice Expansion scholarship prior to the bill’s effective
date to elect to receive a scholarship amount calculated under the formula.

First-time scholarship recipients in the 2023-2024 school year

For FY 2024 only, the bill requires the Department to determine a scholarship amount for
a student who receives a first-time Ed Choice Expansion scholarship based on the student’s family
income. A student with a family income at or below 450% FPL must receive the same scholarship
amount as a Traditional Ed Choice scholarship recipient. For a student with a family income above
450% FPL, the bill prescribes specific scholarship amounts based on the student’s family income.

62 FpL dollar amounts are calculated based on the HHS Poverty Guidelines for 2023 for a family size of four
issued by the federal Department of Health and Human Services, which are also available at aspe.hhs.gov.
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The table below indicates the estimated scholarship amounts for students with a family
income at or below 450% FPL and the specific prescribed amounts for students with a family
income above 450% FPL.

Ed Choice Expansion scholarship amounts for first-time recipients in the 2023-2024 school year

Student’s

family income K-8 scholarship amount 9-12 scholarship amount
based on FPL®3

At or below
450% FPL

(5135,000 or
less)

$6,165 $8,407

Above 450%
FPL, but at or
below 500% FPL $5,200 $7,050

(135,001 to
$150,000)

Above 500%
FPL, but at or
below 550% FPL $3,650 $5,000

(150,001 to
$165,000)

Above 550%
FPL, but at or
below 600% FPL $2,600 $3,550

($165,001 to
$180,000)

63 FPL dollar amounts are calculated based on the HHS Poverty Guidelines for 2023 for a family size of four
issued by the federal Department of Health and Human Services, which are also available at aspe.hhs.gov.
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Ed Choice Expansion scholarship amounts for first-time recipients in the 2023-2024 school year

Student’s

family income K-8 scholarship amount 9-12 scholarship amount
based on FPL®3

Above 600%
FPL, but at or
below 650% FPL $1,850 $2,500

(180,001 to
$195,000)

Above 650%
FPL, but at or
below 700% FPL $1,300 $1,750

(195,001 to
$210,000)

Above 700%
FPL, but at or
below 750% FPL $900 $1,250

(5210,001 to
$225,000)

Above 750% FPL

($225,001 or $650 $950
more)

Elimination of priority order

The bill eliminates the provisions under current law that outlines the priority order for
awarding Ed Choice expansion scholarships if the number of eligible students who apply for a
scholarship exceeds the scholarship available based on the appropriation.

Ed Choice scholarship selection
(R.C. 3310.035)

The bill permits a student that qualifies for both an income-based and a performance-
based Ed Choice scholarship to select which of those scholarships the student will receive. A
student may change which scholarship they receive in each school year.

Under current law, a student that qualifies for both scholarships is required to select the
performance-based scholarship.
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Use of private scholarships for Ed Choice
(R.C. 3310.13)

The bill permits a chartered nonpublic school to accept scholarships issued by a
scholarship granting organization as payment for the difference between the amount of a
student’s scholarship and the regular tuition charge of the school, as well as for any fees regularly
charged by the school. Under continuing law, these schools may charge any student whose family
income is above 200% of the federal poverty guidelines up to the difference between the amount
of the student’s scholarship and the regular tuition charge of the school.

A “scholarship granting organization” is an entity that is certified by the Attorney General
as a nonprofit organization that primarily awards academic scholarships for primary and
secondary school students and prioritizes awarding scholarships to low-income primary and
secondary school students.%*

Background

The Ed Choice Scholarship Program operates statewide in every school district except
Cleveland to provide scholarships mainly for students who (1) are assigned or would be assigned
to district school buildings that have persistently low academic achievement (known as
“traditional” or “performance-based” Ed Choice) or (2) are from low-income families (known as
“income-based” Ed Choice Expansion). Continuing law also qualifies for traditional Ed Choice
scholarships certain other categories of students as well, including foster children. Students may
use their scholarships to enroll in participating chartered nonpublic schools.

Autism Scholarship
Eligibility
(R.C. 3310.41)

The bill adds a new qualification as well as qualifies a child under one, instead of both,
existing qualifications under current law.

As a result, the bill qualifies a child for the Autism Scholarship Program if any of the
following apply to the child:

1. The school district in which the child is entitled to attend school has identified the child
as autistic;

2. The school district in which the child is entitled to attend school has developed an
individualized education program (IEP) for the child which specifically includes services related
to autism; or

3. The child has been diagnosed as autistic by a physician or psychologist.

Under existing law, a child is eligible for the Autism Scholarship Program if, the school
district identified the child as autistic, and the school district developed an IEP for the child.

64 R.C. 5747.73.
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The bill also requires school districts to develop an education plan for a child who is
eligible for the Autism Scholarship Program based on an autism diagnosis who does not have an
IEP.

Intervention services providers
(R.C. 3310.41 and 3310.43)

The bill qualifies certified Ohio behavior analysts as providers that may offer intervention
services under the Autism Scholarship Program. The bill also qualifies registered behavior
technicians to provide intervention services under the Autism Scholarship Program if the
registered behavior technician works under the supervision and following the intervention plan
of a certified Ohio behavior analyst or a behavior analyst certified by a nationally recognized
organization that certifies behavior analysts.

Under current law, intervention services under the Autism Scholarship Program may be
provided by a qualified, credentialed provider. The providers expressly qualified include certified
behavior analysts, licensed psychologists, licensed school psychologists, individuals employed
and supervised by such psychologists or school psychologists, unlicensed individuals holding a
doctoral degree in psychology or special education from a program approved by the State Board,
and other qualified individuals as determined by the State Board.

The bill also prohibits the State Board from requiring registered behavior technicians and
certified Ohio behavior analysts to receive an instructional assistant permit to qualify to provide
services to a child under the Autism Scholarship Program, including in-home services. Under
current law, the Department issues one-year instructional assistant permits to individuals who
meet qualifications and have been hired by a registered private provider under the Autism
Scholarship Program.

State scholarships — general
Verification of income

The bill permits a student’s parent or guardian to certify income eligibility for an Ed Choice
expansion scholarship to the Department by submitting: (1) an affidavit affirming that the
student’s family income meets the income requirement, (2) proof of income eligibility under
another state or federal program, or (3) other evidence determined appropriate by the
Department.

Conversely, the bill prohibits the Department from generally requiring the parent of a
student who is applying for, or receiving, a traditional Ed Choice, Autism, Jon Peterson Special
Needs, or Cleveland scholarship from completing any kind of income verification regarding the
student’s family income. It is unclear how this provision will operate with the provisions related
to tax returns described below.

However, a Department may require income verification to qualify low-income Ed Choice
or Cleveland scholarship recipients for a waiver of any tuition, textbooks, or fees related to
attending a private college through the College Credit Plus (CCP) Program.
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Tax return information

The bill exempts an individual who is not required to file a state tax return under
continuing law requirements from the requirement to certify income eligibility for an Ed Choice
expansion scholarship. It also prohibits the Department from requiring the parent of a student to
submit a complete copy of the parent’s federal or state income tax return to determine the
student’s family income for the purposes of the Ed Choice or Cleveland Scholarship Program.
Instead, the Department may require a partial federal or state tax return that only contains the
minimum amount of information necessary to determine the student’s family income.

Waiver of additional tuition

The bill removes the requirement under current law that a chartered nonpublic school
participating in the Ed Choice Scholarship Program or a private school participating in the
Cleveland Scholarship Program waive any additional tuition above a scholarship amount for a
student with a family income at or below 200% FPL.

Reporting of tuition rates

The bill requires each of the following entities, by September 30, 2023, for the 2023-2024
school year and by June 30 prior to each following school year thereafter, to submit to the
Department the entity’s tuition rates for that year:

1. Chartered nonpublic schools enrolling Ed Choice scholarship recipients;
2. Private schools enrolling Cleveland scholarship recipients;

3. Alternative public or register private providers enrolling Autism scholarship recipients;
and

4. Alternative public or registered private providers enrolling Jon Peterson Special Needs
scholarship recipients.

Applications after the start of the school year

The bill delays the application deadline for receiving the full amount of an Ed Choice or
Cleveland scholarship from July 1 to October 15 of the school year for which a scholarship is
sought. The bill specifies that the Department prorate the amount of a student’s scholarship for
an application submitted on and after October 15 based on how much of the school year remains
after the date of the student’s enroliment in school.

Cleveland scholarship program restrictions
(R.C. 3313.976 and 3313.978)

The bill permits a student who resides in Cleveland Municipal School District to use the
Cleveland Scholarship to attend any private school, without a restriction on location of that
school. Under current law, depending on the grade levels offered and (in some cases) the
population of the municipal corporation in which the school is located, the school must be
located within the boundaries of Cleveland Municipal School District, within five miles of the
border of Cleveland Municipal School District, or in the same county as Cleveland Municipal
School District.
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Family income disclosure
(R.C. 3310.13)

The bill prohibits a chartered nonpublic school participating in Ed Choice from requiring a
student’s parent to disclose, as part of the school’s admission procedure, whether the student’s
family income is at or below 200% of the federal poverty level (FPL).

Continuing law prohibits a chartered nonpublic school from charging an Ed Choice
scholarship recipient tuition exceeding the recipient’s scholarship amount if the recipient’s family
income is at or below 200% FPL.

VI. Community schools
Community school sponsors
Sponsor evaluation framework
(R.C.3314.016(B)(1)(a) and (b))

The bill makes two changes to the community sponsor evaluation framework that the
Department must use annually to rate and assign an overall rating to each entity that sponsors a
community school. Under continuing law, a sponsor’s evaluation is based on three components
- (1) academic performance of students enrolled in community schools sponsored by the same
entity, (2) adherence to quality practices, and (3) compliance with applicable laws and rules.

Academic performance component

The bill requires the Department to use the higher of a sponsor’s academic performance
score for the schools in a sponsor’s portfolio as determined by weighting each school based on
enrollment or by weighting each school equally when calculating the academic performance
component of the sponsor’s evaluation.

Adherence to quality practices

The bill also requires each sponsor to submit documentation of the sponsor’s adherence
to quality practices by May 15 each year. A sponsor may participate in an interview with the party
contracted by the Department to assess those practices. Following the interview, a sponsor may
submit additional documentation as evidence of the sponsor’s adherence.

Request for proposals to amend sponsor evaluation framework
(Section 733.90)

The bill requires the Department, by November 15, 2023, to issue a request for proposals,
and by January 1, 2024, select from those proposals a third-party organization to assist in the
development of a portfolio-based sponsor evaluation framework to determine the performance
of community school sponsors. In developing the request for proposals, the Department must
collaborate with community school stakeholders. The selected organization must have
experience assessing the performance of sponsors in multiple states, be familiar with national
quality standards and have demonstrated knowledge regarding the work done by sponsors.
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The selected organization must collaborate with stakeholders to develop a framework
that does at least the following: (1) provides meaningful differentiation of performance by
sponsors through different overall ratings or performance levels, (2) includes specific
performance indicators, metrics, and performance standards, (3) specifies the frequency of
evaluations, and (4) includes incentives for high-performing sponsors and consequences for low
performing sponsors. The organization must submit the proposed framework to the General
Assembly by June 30, 2024.

Transitional evaluations

The bill requires that the Department post the evaluation system to be used for the 2023-
2024 school year on its web site by October 1, 2023. For the 2024-2025 school year only, the
Department must evaluate only (1) sponsors that received an overall rating of “ineffective” on
their most recent evaluation and (2) new sponsors that have not been previously evaluated.
While the bill does not require the Department to evaluate higher performing sponsors, such
sponsors may elect to be evaluated during that period.

High performing sponsor incentives
(R.C. 3314.016(B)(7)(a)

| "

The bill qualifies all “exemplary” sponsors for statutory incentives, rather than only
sponsors rated “exemplary” for the two most recent school years. Under continuing law, those
statutory incentives include the following:

1. Automatic renewal of the agreement with the Department;
2. The ability to extend the term of the sponsorship contract;

3. An exemption from the preliminary agreement and contract adoption and execution
deadline;

4. An exemption from automatic contract expiration;

5. No limit on the number of community schools that can be sponsored;

6. No territorial restrictions on sponsorship.
Schools previously sponsored by Office of Ohio School Sponsorship
(R.C. 3314.016(B)(9))

The bill excludes from the performance rating of a community school sponsor that was
rated “exemplary” on its three most recent evaluations, for the first two years of sponsorship,
the academic performance of a community school with which the sponsor has entered into a
contract. The performance of the community school may be excluded if the Department’s Office
of Ohio School Sponsorship was the school’s most recent sponsor. However, the bill revokes this
incentive if the sponsor receives a lower rating in the first two years of sponsorship.

Background

Under continuing law, the Department’s Office of Ohio School Sponsorship is permitted
to directly authorize the operation of a limited number of both new and existing community
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schools rather than those schools being subject to the oversight of other public or private
sponsors.®> Additionally, in the event that the Department revokes a sponsor’s approval to
sponsor community schools, the Office may assume sponsorship of any schools with which that
sponsor has contracted for two school years or until a new eligible sponsor is secured by the
governing authority.%®

Sponsor changing for schools that serve students with disabilities
(R.C. 3314.034)

The bill makes two changes to the general prohibition against lower-performing
community schools entering into a contract with a new sponsor, both of which apply only to
schools that primarily serve students with disabilities receiving special education and related
services.

Request to change community school sponsors

First, the bill requires that the when the Department decides to approve a request to
change sponsors from a community school that primarily serves students with disabilities it must
at least consider the school’s performance against the average performance of all other
community schools that primarily serve students with disabilities.

Relief from requirement to submit request

Second, the bill permits a community school that primarily serves students with
disabilities to enter into a contract with a new qualified sponsor without submitting a request if
(1) the school received a rating of at least three stars for progress on its most recent report card
and (2) as calculated for the most recent school year, the school’s performance index score for
students with disabilities is higher than that of the school district in which the school is located.

Background on changing sponsors

Generally, lower-performing community schools may enter into a contract with a new
sponsor only if all of the following conditions are satisfied:

1. The proposed sponsor received a rating of “effective” or higher on its most recent
evaluation or is the Office of Ohio School Sponsorship;

2. The school submits a request to enter into a new contract to the Department;
3. The school has not submitted a prior request to change sponsors that was granted; and
4. The Department grants the school’s request.

A community school is considered lower-performing if either of the following conditions
are true:

65 R.C. 3314.029, not in the bill.
66 R.C. 3314.015, not in the bill.
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1. The community school has received a performance rating of less than three stars for
both Achievement and Progress on the most recent state report card.

2. The community school primarily operates a dropout prevention and recovery program
and has received a rating of “does not meet standards” for the annual student growth measure
and combined graduation rates on the most recent state report card.

Community school FTE reporting
(Section 5 of H.B. 554 of the 134%™ G.A., amended in Sections 610.35 and 610.36)

The bill extends through the 2023-2024 and 2024-2025 school years the option for a
qualifying community school to elect to report its number of enrolled students to the Department
on a full-time equivalent basis using the lesser of:

1. The maximum full-time equivalency for the portion of the school year for which a
student is enrolled in the school; or

2. The sum of ¥ of the full-time equivalency based on attendance for the portion of the
school year for which a student is enrolled and Y/ of the full-time equivalency for each credit of
instruction earned during the enrollment period, up to five credits.

For more information on the provision and the community schools that qualify under it,
see the LSC Final Analysis (PDF) for H.B. 554 of the 134" General Assembly, which is also available
at legislature.ohio.gov.

Dropout prevention and recovery schools
End-of-course exams for DOPR community schools
(R.C. 3301.0727)

Under the bill, a dropout prevention and recovery (DOPR) community school must do
both of the following with regard to the administration of end-of-course exams:

1. In addition to the annual testing windows established by the Superintendent of Public
Instruction, administer the exams in an online or paper format based on the needs of the student;

2. Adhere to security requirements prescribed under continuing law for those exams.

The Superintendent of Public Instruction must establish extended ten-week testing
windows in the fall and spring for DOPR community schools so that exams may be administered
in closer proximity to when students complete related coursework. The state Superintendent
also must establish a summer testing window for students participating in summer instruction.

The bill expressly states this provision does not relieve a DOPR community school from its
obligation to administer in-person testing as otherwise required under continuing law.

DOPR report cards
(R.C. 3314.017)

The bill requires the State Board of Education to base its rules for DOPR community
schools prescribing the expected performance levels and benchmarks for performance
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indicators, in part, on simulations created by the Department. The bill also requires the
Department to gather and analyze data from prior school years, rather than leaving that to the
Department’s discretion. It removes several requirements related to developing the rating and
report card systems, the timelines for which have passed.

DOPR Advisory Council
(R.C. 3314.381)

The bill establishes the DOPR Advisory Council to provide a forum for communication and
collaboration between the Department and parties involved in the establishment and operation
of DOPR community schools, including sponsors and operators. The Council consists of the
following members appointed by the State Board of Education:

1. Two members of the State Board;
2. One employee of the Department who works directly with DOPR community schools;

3. Seven individuals with experience in DOPR community schools, their operators, and
their sponsors that represent a diverse array of schools in terms of enrollment, programs,
learning models, and methods of instruction.

The Advisory Council is required to collaborate with the State Board to review all existing
rules and guidance previously developed or adopted by the Department imposing on a DOPR
community school.

Rules and guidelines for DOPR community schools
(R.C. 3314.382)

The bill requires the Department to adopt rules in accordance with the Administrative
Procedure Act to impose any requirement on a DOPR community school. It prohibits the
Department from developing guidelines — rather than a formally adopted rule — imposing
requirements on their general and uniform operation. Prior to adoption of any rules, the newly
created DOPR Advisory Council must review those rules. On the bill’s effective date, it voids any
guidance document previously developed by the Department that establishes general and
uniform operations for DOPRs.

E-school standards
(R.C. 3314.23)

The bill changes the source for the standards with which internet- or computer-based
community schools (e-schools) must comply. It requires e-schools to comply with the National
Standards for Quality Online Learning developed under a project led by a partnership between
Quality Matters, the Virtual Learning Leadership Alliance, and the Digital Learning Collaborative,
or any other successor organization. Current law requires that e-schools comply with standards
developed by the International Association for K-12 Online Learning.
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Community school closing audit bonds and guarantees

The bill removes provisions related to community school closing audit bonds. (For more
information, see “Community school closing audit bonds and guarantees” in the
Treasurer of State portion of this analysis.)

VII. School districts

Academic intervention services for qualifying students
(R.C. 3313.6030, 3302.03, 3314.03, and 3326.11)

The bill requires each school district, community school, and STEM school to provide
academic intervention services, free of cost, to each student who demonstrates a limited level of
skill on a state assessment in math, science, or English language arts. For purposes of this
provision, “state assessment” means a standard achievement assessment or an end-of-course
examination.

The district or school must provide the services directly or through a contracted vendor,
rather than referring a student for tutoring or informally recommending that the student receive
some other form of support without actually providing those services. The bill provides some
examples of what constitutes appropriate academic intervention services, such as tutoring,
additional instruction time, participation in a learning support program, or other academically
centered support services designed to improve the student’s academic performance.

Department monitoring and reporting

The Department is tasked with tracking and monitoring the academic progress of students
receiving intervention services to determine whether each student makes progress toward
demonstrating grade level proficiency and no longer needs intervention services. Each district
and school must annually provide the Department with any information necessary to fulfil that
responsibility. In addition to using the information provided by school districts and schools, the
Department may index diagnostic assessments provided to the students.

The Department must also administer a self-reporting survey to all districts and schools
with students receiving intervention services under the bill and prepare a report that includes a
list of districts and schools that are providing services, a list of those districts and schools that are
not providing services, and a list of districts and schools that fail to respond to the survey. By
November 15 of each year, the Department must present that report to the standing committees
of the House and Senate that consider primary and secondary education legislation, the
Governor, and the Superintendent of Public Instruction.

Postsecondary readiness measure

The bill requires the Department to include a student who receives sufficient remediation
under the bill’s provisions in the postsecondary readiness measure used to calculate the College,
Career, Workforce, and Military Readiness component on the state report card.
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Intradistrict open enrollment
(R.C. 3313.984)

The bill requires each school district to report to the Department of Education and
Workforce, in the manner prescribed by the Department, the number of students who attend a
school building in the district that is different from the one to which the students are assigned.

In the case of a school district that conducts an enrollment lottery for students through
an intradistrict open enrollment policy, the bill requires that the district conduct that lottery on
the second Monday of June prior to the school year for which the student is seeking enrollment.
Continuing law and administrative rule require that each board of education to adopt an
intradistrict open enrollment policy, under which a resident student may enroll in a different
school within the same district, but does not require a school district to assign placement to
students based on a lottery system.®’

Virtual education during school closure
(R.C. 3313.482)

The bill addresses how a school district, community school, STEM school, or chartered
nonpublic school may make up hours of instruction during a period of school closure for disease
epidemic, hazardous weather conditions, law enforcement emergencies, inoperability of school
buses or other equipment, damage to a school building, or other temporary circumstances
rendering a school building unfit for use.

The bill repeals the current law process under which a district, community school, or
chartered nonpublic school may adopt a plan to require students to complete lessons posted on
the district or school’s website, or paper copies of those lessons distributed to students (known
as “blizzard bags”), for making up the equivalent of up to three school days when a school is
closed. Instead, it requires a district, community school, STEM school, or chartered nonpublic
school to adopt a plan to provide instruction through a virtual education delivery model during
school closure.

Under the bill, the governing body of each district or school must adopt a plan by August
1 of each school year to provide instruction via online delivery to make up the equivalent of up
to three school days. A governing body does not have to adopt a plan for any school it operates
that uses an online or blended learning model.

Each plan must ensure continuity of learning and contain the following:

1. A statement that the school, to the extent possible, will provide for teacher-directed
synchronous learning in real-time on a virtual learning platform during the closure;

2. The school’s attendance requirements, including how the school will document
participation in learning opportunities and how the school will reach out to students to ensure
engagement during the closure;

67 R.C. 3313.97, not in the bill, and 0.A.C. 3301-48-01.
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3. A description of how equitable access to quality instruction will be ensured, including
how the school will address the needs of students with disabilities, English learners, and other
vulnerable student populations;

4. The process by which the school will notify staff, students, and parents that the school
will be using online delivery of instruction;

5. Information on contacting teachers by telephone, email, or virtual learning platform
during the closure;

6. A description of how the school will meet the needs of staff and students regarding
internet connectivity and technology.

The bill requires that each adopted plan include the written consent of the respective
teacher’s union.

Joint vocational school districts

The board of education of any joint vocational school district, in addition to making up
the three school days permitted under the bill’s general provision, may include in its plan other
options to make up any number of additional hours missed as a result of a permitted closure at
one of its member school districts, including additional online lessons, planned student
internships, and student projects.

Minimum number of hours compliance

If a district, community school, STEM school, or chartered nonpublic school implements
a plan that complies with the bill’s provisions, the district or school must not be considered to
have failed to comply with the minimum number of hours required by continuing law with
respect to the number of make-up hours for which the plan is utilized.

Seizure action plans
(R.C.3317.7117, 3314.03, 3326.11, and 3328.24; Section 733.20)

The bill requires each public and chartered nonpublic school to create an individualized
seizure action plan for each enrolled student who has an active seizure disorder diagnosis. It must
be created by the school nurse, or another district or school employee if a school district or school
does not have a school nurse, in collaboration with the student’s parent or guardian.

Each plan must include:

1. A written request signed by a parent, guardian, or other person having care or charge
of the student to have drugs prescribed for a seizure disorder administered to the student;

2. A written statement from the student’s treating practitioner providing the drug
information for each drug prescribed for the student for a seizure disorder; and

3. Any other component required by the State Board.

The plan is effective only for the school year in which a written request is submitted and
must be renewed at the beginning of each school year. Plans must be maintained in the school
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nurse’s office, or school administrator’s office if the school does not employ a full-time school
nurse.

For each student who has a seizure action plan in force, a school nurse or school
administrator must notify each school employee, contractor, and volunteer who (1) regularly
interacts with the student, (2) has legitimate educational interest in the student, or (3) is
responsible for the direct supervision or transportation of the student in writing regarding the
existence and content of the student’s plan.

Further, each school nurse or school administrator must identify each individual who has
received training under the seizure action plan in the administration of drugs prescribed for
seizure disorders (see below). A school nurse or another district employee also must coordinate
seizure disorder care at each school and ensure that all required staff are trained in the care of
students with seizure disorders.

Finally, a drug prescribed for a student with a seizure disorder must be provided to the
school nurse or another person at the school who is authorized to administer it to the student.
The drug also must be provided in the container in which it was dispensed by the prescriber or
licensed pharmacist.

Training on seizure action plans

The bill requires districts and schools once every two years to train or arrange training for
at least one employee at each school, aside from a school nurse, on the implementation of
seizure action plans. Training must be consistent with guidelines and best practices established
by a nonprofit organization that supports the welfare of individuals with epilepsy and seizure
disorders, such as the Epilepsy Alliance Ohio, Epilepsy Foundation of Ohio, or other similar
organizations as determined by the Department.

Training must address the following:

1. Recognizing the signs and symptoms of a seizure;

2. Appropriate treatment for a student exhibiting the symptoms of a seizure; and
3. Administering seizure disorder drugs prescribed for the student.

The bill limits a seizure training program to one hour and qualifies the required seizure
disorder training as a professional development activity for educator license renewal. If the
training is provided to a district or school on portable media by a nonprofit entity, the training
must be provided free of charge.

Districts and schools also must require each person employed as an administrator,
guidance counselor, teacher, or bus driver to complete a minimum of one hour of self-study or
in-person training on seizure disorders within 12 months after the bill’s effective date. Any such
individual employed after that date must complete a training within 90 days of employment.

Qualified immunity

The bill provides a qualified immunity in a civil action for money damages for a school,
school district, members of a school district board or school governing authority, and a district’s
or school’s employees for injury, death, or other loss allegedly arising from providing care or
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performing duties under the bill. The immunity does not apply if any act or omission constitutes
willful or wanton misconduct.

Title
The bill entitles the provisions “Sarah’s Law for Seizure Safe Schools Act.”
School district property disposal
(R.C.3313.41 and 3313.411)
Public auction
Public notice of property sale

The bill requires a school district, when it sells real property at a public auction, to
advertise the auction on a major commercial web site at least 30 days prior to the auction. This
is in addition to the continuing law requirements to provide notice of the proposed sale by
newspaper and other means.

Minimum acceptable bid

The bill permits a district, in an auction for real property, to set a minimum acceptable
bid amount that is not greater than the property’s appraised fair market value. The district must
disclose the minimum acceptable bid amount to all auction participants. The property’s fair
market value must be determined by a valuation that is less than one year old, performed by an
appraiser, and based on reasonable assumptions about the property’s use as a school.

Selection of winner

Finally, the bill prohibits a district from rejecting the bid of a community school, STEM
school, college-preparatory boarding school, or a private person that proposes to make the
property available to one of those schools, if the school or person complies with requirements
for auction participants regarding proof of funds and similar matters and makes the highest bid.

Involuntary disposition of district property

The bill revises the law regarding involuntary disposition of school district property to
community schools, STEM schools, and college-preparatory boarding schools. Under the
involuntary disposition law, a district must offer to sell or lease its real property to those schools
when that property meets the statutory definition of “unused school facilities.”

Unused school facilities
(R.C. 3313.411(A)(5))
The bill expands the statutory definition of unused school facilities to include:

® A school building used for direct academic instruction, but the district has decided to
demolish in whole or in substantial part;

® A school building that a district has otherwise decided to dispose of by selling it to
specified entities, such as the Adjutant General or a public university, instead of selling it
at public auction;
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® A school building the district has otherwise decided to exchange for other real property
needed for school purposes, instead of selling it at public auction.

Under continuing law, “unused school facilities” includes any real property that has been used
for school operations since July 1, 1998, but which has not been used in that capacity for one
year, and any school building that has been used for direct academic instruction, but less than
60% of that building was used for that purpose in the preceding school year.

Sale or lease of unused school facilities
(R.C.3313.411(B)(1) and (F)(3))

The bill requires a school district to offer unused school facilities for sale or lease to all
community, STEM, and college-preparatory boarding schools in the state. The offer must be
advertised on a major commercial real estate website for at least 60 days. The bill also provides
that the offer is irrevocable for sixty days. Current law only requires a district to make that offer
to community, STEM, and college-preparatory boarding schools in the district’s territory.

Sale or lease of facilities to community schools with expansion plans
(R.C. 3313.411(B)(2))

The bill requires a district offering unused school facilities for sale or lease to make an
offer directly to a community school with an expansion plan stipulated in the school’s contract.
The type of expansion plans that trigger this requirement are any of the following:

"= QOpening a new community school in the district’s territory
®  Relocating the community school’s operation to the district’s territory;
®  Adding facilities, to be located within the district’s territory.

A community school that receives an offer under this provision must notify the selling district’s
treasurer, in writing, of an intent to purchase the property within 60 days after the district posts
the offer on a major commercial real estate website.

Current law permits districts to offer unused school facilities to community schools with
more limited types of expansion plans, but does not include a deadline by which interested
community schools must state their intent to purchase.

Lease of facilities to high-performing community schools
(R.C. 3313.411(C)(3))

The bill eliminates the current law procedures regarding the leasing of unused school
facilities when more than one high-performing community school expresses interest in the
property and how a board should proceed when no high-performing community school
expresses interest in leasing the property.
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Challenging the appraisal
(R.C. 3313.411(C)(3) and (F)(3))

The bill provides a procedure for a community, STEM, or college-preparatory boarding
school to challenge the appraised fair market value of the property for sale or lease. Within 60
days of the offer of unused school facilities is made, a school may notify the district treasurer of
an intent to challenge the property’s appraised fair market value. If one or more schools notify
the treasurer, and no other school accepts the offer to purchase or lease, the district and schools
must do as follows:

®  The district must notify any school challenging the value that it has been challenged;

=  Within 30 days after the notification of the challenge, the first school to challenge the
value must select an appraiser to re-determine the property’s fair market value;

" Within ten days after an appraiser is selected, the appraiser and the district’s appraiser
must confer and select third appraiser to re-determine the property’s fair market value;

®  Within ten days after the third appraiser is selected:

o If all the appraisers reach a unanimous decision regarding the appraised fair market
value of the property, notify the district and any school challenging the value in a
timely manner of their decision;

O If the appraisers do not agree, they must average their calculation of the fair market
value, excluding any appraise with a value that is 10% higher or lower than the median
fair market value among the three appraisals. The appraisers must then notify the
district and the schools of the determined value.

®  Once notified of the property’s value, the district must then offer the property for sale or
lease, at the fair market value determined by the appraisers, to any school that challenged
the value. The district’s offer is irrevocable for sixty days.

Following the challenge and redetermination of the property’s fair market value, the
process for continuing the sale is similar to that used if a challenge had not occurred:

= |f, within 60 days, only one school who challenged the property’s value notifies the district
of an intent to purchase, the board must sell the property to that school for the value
determined by the appraisers.

® |f, again within 60 days, more than one school who challenged the property’s value
express an intent to purchase or lease to the district, the district must conduct a public
auction at which only those qualified parties who challenged the value may participate.
In an auction setting, the district is not obligated to accept any bid that is lower than the
appraised fair market value determined by the appraiser team.
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Calculation of lease price
(R.C. 3313.411(C)(4))

The bill eliminates a prohibition against a district offering a lease price that is higher than
the fair market value for a leasehold on the property.

Disposition of property with no buyers
(R.C. 3313.411(C)(4))

The bill modifies the procedures if no community, STEM, or college-preparatory boarding
school accepts a district’s offer to sell unused school facilities. Under current law, if no school
accepts the offer to buy the property, the district may offer the property to a much wider
audience of possible buyers. The bill limits this procedure to sales, but not leases, of property.
The bill also applies this to sales of property for which other schools challenged the property’s
fair market value, as described above.

Finally, the bill requires the district, if it still owns the property two years later and the
property still meets the statutory definition of unused school facility, to start the involuntary
disposition process over for that property.

Subsequent sale or lease of unused school facility
(R.C. 3313.411(E))

The bill modifies the limits placed on the sale of an unused school facility purchased by a
community, STEM, or college-preparatory boarding school through the involuntary disposition
law. First, a school is generally prohibited from re-selling the property within ten years of
purchase, rather than within five years under current law. However, the bill generally retains a
continuing law exception to that prohibition that allows a school to sell that property to another
community, STEM, or college-preparatory boarding school within that time period.

In addition, the bill establishes a new exception to that general prohibition, under which
a school may sell to another buyer who is not a community, STEM, or college-preparatory
boarding school. Within ten years of the school’s purchase of the property, the school may sell
or lease the property to a different buyer if both:

® The potential purchaser/leaseholder arranges for the property to be used by a
community, STEM, or college-preparatory boarding school for school operations; and

®  The potential purchaser/leaseholder does not transfer or sell the property to an entity
other than a community, STEM, or college-preparatory boarding school.

Prohibition on demolition of unused school facilities
(R.C. 3313.411(F)(1))

The bill prohibits a district from demolishing unused school facilities prior to offering the
property for sale or lease through the involuntary disposition law.
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Designation of unused school facilities
(R.C. 3313.411(F)(2))

Under the bill, any school building or property that is an unused school facility on or after
January 1, 2023, must remain designated as an unused school facility until the district complies
with the bill’s provisions regarding the sale or lease of the property, unless the district has already
complied with the involuntary disposition law as it existed prior to the bill’s effective date.

Notification of unused school facility
(R.C. 3313.411(F)(4))

The bill permits a qualified party to notify a district treasurer if the party identifies a school
building or property the party reasonably believes is an unused school facility. If the property is
an unused school facility, the district is required to follow the bill’s provisions for disposal.

Facilities construction projects — disposition or demolition
(R.C. 3318.08)

The bill eliminates an exception to a prohibition for the demolition of a facility to clear
the site for a replacement facility included in the district’s project. Under continuing law, a school
district’s school facilities construction project agreement with the Ohio Facilities Construction
Commission must prohibit the Commission from approving a contract for the demolition of a
facility until the district has complied with state law regarding the disposition of school property,
including the involuntary disposition law. However, if the demolition of that facility is to clear a
site for construction of a replacement facility included in the district’s project, the Commission
may approve the demolition without the district going through the disposition of property
procedure. The bill eliminates that exception.

Cash payments for school-affiliated events
(R.C. 3313.5319)

The bill requires qualifying schools to accept cash payments for tickets and concessions
at school-affiliated events.

The bill defines qualifying schools as a school district or chartered nonpublic school that
elects to participate in athletic events regulated by an interscholastic conference or an
organization that regulates interscholastic conferences. The bill also defines school-affiliated
events as athletic events, plays, musicals, or other school-affiliated events or activities that a
district or school conducts, sponsors, or participates in and for which a district or school charges
admission to attend. The bill explicitly exempts events conducted in a public facility leased by a
professional sports team or a privately owned facility from the cash requirement.

Regarding the sale of concessions specifically, the bill requires qualifying schools that
offers concessions for sale at a school-affiliated event to provide at least one location where an
individual may pay cash for concessions. If concessions are sold on multiple floors, the bill
requires that at least one location on each floor accept cash payments.
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Free feminine hygiene products
(R.C. 3313.6413; conforming changes in 3314.03, 3326.11, and 3328.24)

The bill requires all public and private schools that enroll girls in grades six through 12 to
provide free feminine hygiene products for those students. The bill further permits schools to
offer free feminine hygiene products to students below sixth grade if they so choose. Schools
must determine where the products are to be kept in the school. The bill specifies that all such
products are for use on school premises.

Auxiliary services personnel
(R.C. 3317.06)

The bill prohibits school districts from denying a nonpublic school’s request for personnel
to provide auxiliary services who are properly licensed by a state board or agency.

Auxiliary services reimbursement for educational service centers
(R.C. 3317.06)

The bill specifies that if a school district contracts with an educational service center (ESC)
to provide auxiliary services, only the ESC may be reimbursed for administrative costs incurred in
providing those services.

Pecuniary interest of school board members
(R.C. 3313.33)

The bill creates an additional exception to the general rule that no member of a school
district or educational service center board of education may have, directly or indirectly, any
pecuniary interest in any contract of the board or be employed in any manner for compensation
by the board of which the person is a member.

Under the new exception, a member of the board may have a pecuniary interest in a
contract of the board if the member is employed by a private institution of higher education that
is contracting with the board, if other requirements are met. Consistent with the requirements
of this section under continuing law, the member may not participate in any discussion or debate
regarding the contract, nor may the member vote on the contract. Finally, the member is
required to file with the school district treasurer an affidavit stating the member’s exact
employment status with the private institution of higher education.

VIII. Diplomas and graduation requirements
FAFSA graduation requirement
(R.C. 3313.618 and 3313.619)

The bill establishes a new requirement that each student must provide evidence of having
completed and submitted the Free Application for Federal Student Aid (FAFSA). However, the bill
exempts a student from meeting this requirement if either the student’s:
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1. Parent or guardian, or the student if the student is at least 18 years old, has submitted
a written letter, in a manner prescribed by the Department of Education and Workforce, to the
student’s district or school stating the student will not complete and submit the FAFSA; or

2. District or school has made a record, in a manner prescribed by the Department,
describing circumstances that make it impossible or impracticable for the student to complete
the FAFSA.

Financial literacy instruction in lieu of social studies
(R.C. 3313.603)

The bill permits a student to substitute one-half unit of financial literacy instruction in lieu
of one-half unit of social studies instruction to satisfy the financial literacy education curriculum
requirement for graduation.

Under continuing law, a student may substitute one-half unit of financial literacy
instruction for one-half unit of math or one-half unit of an elective course to satisfy the financial
literacy education curriculum requirement for graduation.

Competency-based diploma pilot program
(Section 733.50)

The bill requires the Department to operate a competency-based diploma pilot program
in FY 2024 and FY 2025 for students who are at least 18 years old, but under 22 years old. The
pilot program must be aligned to the rules and standards prescribed for the 22+ Adult High School
Diploma Program under continuing law. In addition, the bill requires the Department to issue a
report on the pilot program by July 30, 2025. The report must be posted on the Department’s
publicly available website.

Adult Diploma Pilot Program minimum age
(R.C. 3313.902)

The bill lowers the minimum age to participate in the Adult Diploma Pilot Program from
20 to 18. The program provides job training and an alternative pathway for adults who have not
received a high school diploma or certificate of high school equivalence to earn an industry-
recognized credential aligned to one of Ohio’s in-demand jobs and earn a state-issued high school
diploma.

IX. Educator and other school employee licensing and permits
Ohio Teacher Residency Program
(R.C. 3319.223)

The bill makes changes to the three components of the Ohio Teacher Residency (OTR)
program: (1) mentoring, (2) counseling, and (3) measures of appropriate progression through the
program (successful completion of the Resident Educator Summative Assessment (RESA)).
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Mentoring

The bill specifically permits both online and in-person mentoring to participants. It also
requires the Department to provide participants and mentors with no-cost access to online
professional development resources and sample videos of Ohio classroom lessons submitted for
the RESA.

Counseling

The bill requires the Department to provide to each participant who does not receive a
passing score on the RESA the opportunity to meet online with an instructional coach who is a
certified assessor of the RESA to review the participant’s results and discuss improvement
strategies and professional development. These participants must receive the training at no cost.

Participants who choose to meet with an instructional coach must select from an online
pool of instructional coaches who have completed training and are approved by the Department.
The characteristics of each coach’s school or district, including its size, typology, and
demographics, must be made available. However, participants are not required to choose an
instructional coach from a similar district and school.

The bill also permits participants who have not taken the RESA to meet with Department-
approved coaches if the participant’s district or school pays the costs associated with the
meetings.

Measures of progression

Under administrative rule, participants are prohibited from attempting the RESA more
than three times. The bill, however, prohibits the State Board from limiting the number of
attempts participants have to successfully complete the RESA.

The bill creates a window of time within which participants may submit their RESA.
Participants may send their RESA submissions to the Department between the first Tuesday of
October and the first Friday of April of participants’ second year in the program. The results of
each RESA must be returned within 30 days after submission unless a new assessor is contracted
by the Department. In that case, the results of each RESA must be returned within 45 days.

Background

The Ohio Teacher Residency program is an entry-level support program that both resident
educator and alternative resident educator license holders must complete to qualify for a
professional educator license. Effective in 2023, H.B. 442 of the 133" General Assembly reduced
the program from four years to two.

Alternative resident educator license
(R.C. 3319.26)

The bill reduces the length of the alternative resident educator license from four to two
years and reduces the number of years that an individual must teach under the alternative
resident educator license before receiving a professional educator license from four to two years.
The bill also makes the alternative resident educator license renewable generally, rather than
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renewable only for reasons determined by the State Board or as necessary to complete the Ohio
Teacher Residency Program.

An alternative resident educator license is an entry-level license for a teacher who has
not completed a traditional teacher preparation program, but who instead meets other specified
education and testing requirements and agrees to complete other conditions while teaching
under the license.

The bill also permits the holder of an alternative resident educator license to teach
preschool students. Under current law, the State Board is required to adopt rules establishing
the standards and requirements for obtaining an alternative resident educator license for
teaching in grades Kto 12 a designated subject area. The bill does not make changes to eligibility
requirements to obtain such a license.

Conversion to alternative educator license

The bill removes participation in the Ohio Teacher Residency Program from the conditions
of holding an alternative resident educator license. Instead, the bill permits the holder of an
alternative resident educator license to convert that license to a renewable alternative educator
license, provided the license holder (1) shows satisfactory progress in taking and successfully
completing professional development provided by a teacher preparation program that has been
approved by the Chancellor of Higher Education and (2) passes an assessment of professional
knowledge in the second year of teaching under the alternative resident educator license.

An alternative resident educator license holder may still apply for and receive a
professional educator license after completing certain prescribed requirements unchanged by
the bill, including completion of the Teacher Residency Program.

Substitute teacher license
(R.C. 3319.102; Sections 107.30 and 107.31)

The bill makes permanent a provision permitting a school district, community school,
STEM school, chartered nonpublic school, or educational service center to hire a substitute
teacher that does not hold a post-secondary degree, provided that the teacher is of good moral
character, meets the district’s or school’s own set of educational requirements, and passes a
background check. (A similar provision of law applied for the 2021-2022, 2022-2023, and 2023-
2024 school years only.) The bill also establishes a one-year temporary substitute teaching license
for individuals who meet the specified criteria and requires the State Board of Education to
establish procedures and criteria under which that license may be renewed.

Out-of-state teacher license
(R.C. 3319.2210)

The bill permits an applicant for a one-year nonrenewable out-of-state teaching license
who passes Ohio’s Foundations of Reading Exam on the first try to forgo the required completion
of coursework in the teaching of reading. Continuing law, unchanged by the bill, requires an
applicant for a resident educator license designated for teaching children in grades K-6 or the
equivalent to have successfully completed at least six semester hours, or the equivalent, of
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coursework in the teaching of reading that includes at least one separate course of at least three
semester hours, or the equivalent, in the teaching of phonics in the context of reading, writing,
and spelling. In addition, subsequent issuance of a professional educator license is contingent
upon the applicant having completed six additional semester hours or the equivalent of
coursework in the teaching of reading.

Licensure grade bands
(R.C. 3319.22)

The bill amends the grade bands for which an individual may receive a resident educator
license, professional educator license, senior professional educator license, or a lead professional
educator license to pre-K through 8 or grades 6 through 12. However, the bill permits a school
district or community school to employ a licensed educator to teach not more than two grade
levels outside of the grade band designated on that educator’s license for not more than two
school years at a time. The school district superintendent or community school governing
authority may opt to renew the educator’s eligibility to teach outside of grade band every two
years.

Under current law, the grade bands for licensure are pre-K through 5, grades 4 through
9, or grades 7 through 12.

Pre-service teaching for compensation
(R.C.3319.0812 and 3319.088; conforming changes in R.C. 3314.03 and 3326.11)

The bill creates a three-year pre-service teaching permit for student teachers. Under the
permit, student teachers may substitute teach and receive compensation for it. The bill requires
the State Board to adopt rules establishing a new three-year pre-service teacher permit for
students enrolled in educator preparation programs. Students must obtain the permit to student
teach, participate in other training experiences, and serve as substitute teachers. A permit holder
may substitute teach for up to one full semester, and be compensated for that service.

The bill permits the school district or school employer to approve one or more additional
subsequent semester-long period of teaching for the permit holder. It also permits the
Department, on a case-by-case basis, to extend the permit’s duration to enable the permit holder
to complete the educator preparation program in which the permit holder is enrolled.

Applicants for a pre-service teacher permit must submit to a criminal records check and
be enrolled in the retained applicant fingerprint database (RAPBACK) in the same manner as any
other licensed teacher. The bill requires the Department to notify an educator preparation
program if an applicant has been arrested or convicted and authorizes the school district or
school to take any action prescribed by law. Upon receiving that notice, the educator preparation
program must provide to the Department a list of all school districts and schools to which the
pre-service teacher has been assigned as part of the program.

The bill eliminates provisions of law that conflict with the bill’s changes. Namely, it
eliminates the law that prohibits requiring students preparing to become licensed teachers or
educational assistants from holding an educational aide permit or paraprofessional license when
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they are assigned to work with a teacher in a school district. The bill also eliminates the
prohibition from those students receiving compensation.

Computer science educator licensure

(R.C.3319.22 and 3319.236; Section 610.120, amending Section 733.61 of H.B. 166 of the 133™
General Assembly)

40-hour license for industry professionals

Under continuing law, an individual generally must hold a valid license in computer
science, or have a licensure endorsement in computer technology and a passing score in a
computer science content exam, to teach computer science courses.

As an exception to that general requirement, the bill requires the State Board to create a
teaching license for industry professionals to teach computer science courses for up to 40 hours
each week. A license holder may not teach any other subject. The Superintendent of Public
Instruction must consult with the Chancellor of Higher Education in revising the requirements for
licensure in computer science.

Continuing law prescribes a separate exception to the general requirement. Under that
exception, a school district may employ an individual who holds any valid educator license if that
individual has received a supplemental teaching license in computer science. An individual
qualifies for a supplemental license by passing a computer science content exam and meeting
other requirements established by the State Board.

Grade band specifications

The bill requires that each license for teaching computer science specify whether the
educator is licensed to teach in grades K-12, pre-K-5, 4-9, or 7-12.

Temporary exemption from licensure

The bill extends through the 2024-2025 school year an exemption that permits a public
school to permit an individual who holds a valid teaching license to teach computer science in
any of grades K-12, if, prior to teaching the course, the individual completes a professional
development course that provides computer science content knowledge. The superintendent or
principal must approve any professional development program endorsed by the College Board,
the organization that creates and administers the national Advanced Placement examinations,
as appropriate for the course the individual will teach. The individual may not teach a computer
science course in a school district or school other than the one that employed the individual when
the individual completed the professional development program. Beginning July 1, 2025, a
district or school may allow an individual to teach a computer science course only if the individual
satisfies the requirements of permanent law.

It also extends the grade bands for which a license holder who takes advantage of the
exemption must be licensed to teach from any of grades 7-12 to any of grades K-12.
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Financial literacy license validation
(R.C. 3319.238 and 3319.239)

The bill exempts all chartered nonpublic schools from the general requirement that
teachers who provide high school financial literacy instruction have a financial literacy license
validation. Current law exempts only chartered nonpublic schools accredited through the
Independent Schools Association of the Central States (ISACS) and nonchartered nonpublic
schools that do not accept students with state scholarships. The bill also disqualifies chartered
nonpublic schools from receiving state reimbursement for costs associated with financial literacy
license validation for teachers.

School counselor licensure
(R.C.3319.2213)

The bill codifies the requirements currently in rule for an initial five-year professional pupil
services license in school counseling.®® Specifically, it requires an applicant to complete an
approved school counselor preparation program, pass an exam prescribed by the State Board,
attain a master’s degree, and complete a 600-hour internship.

In addition to those requirements, the bill requires an applicant to complete six hours of
training about the building and construction trades and available apprenticeships. Those
six hours may count toward meeting the 600-hour internship requirement.

Under the bill, the State Board also must require an individual who holds a valid
professional pupil services license in school counseling to complete four hours of training in the
building and construction trades and available apprenticeships. This training may be conducted
and approved by a member of the building and construction trades. Those four hours may count
toward meeting continuing education unit requirements established by the State Board for
licensure renewal.

The training in the building and construction trades, for both an initial license and a license
renewal, must be completed at a construction site or a training facility for the building and
construction trades. The training must include information about:

1. The pay and benefits available to people who work in the building and construction
trades in the individual’s community; and

2. Job opportunities for boilermakers, electrical workers, bricklayers, insulators, laborers,
iron workers, plumbers and pipefitters, roofers, plasterers and cement masons, sheet metal
workers, painters and glaziers, elevator constructors, operating engineers, teamsters, and
carpenters.

68 0.A.C. 3301-24-05(C)(1)(b).

Page | 253 H.B. 33
As Passed by the Senate



Office of Research and Drafting LSC Legislative Budget Office

Community school employee misconduct
(R.C. 3314.03 and 3314.104)

The bill prohibits a community school from employing a person if the State Board
permanently revoked or denied the person’s educator license or if the person entered into a
consent agreement in which the person agreed not to apply for an educator license in the future.
It also requires that each community school sponsorship contract include the same prohibition.

Private school educator certification
(R.C. 3301.071)

The bill makes explicit that the State Board must issue teaching certificates to private
school administrators, supervisors, and teachers who hold master’s degrees from an accredited
college or university without further educational requirements. Current law already requires the
same for individuals who hold bachelor’s degrees.

Veterans teaching without a license
(R.C. 3319.283, 3319.074, and 3319.291; Section 265.120)

The bill expands the eligibility of veterans to teach without a license. Current law permits
school districts to employ as a teacher an eligible veteran who was honorably discharged within
three years of June 30, 1997, who does not hold an educator license. The veteran also must have
had meaningful teaching or other instructional experience while in the armed forces and at least
a bachelor’s degree. The bill removes the time requirement and permits an eligible veteran to
teach regardless of when the veteran was honorably discharged. The bill also permits community
and STEM schools to employ eligible, unlicensed veterans to teach.

The bill requires districts and schools employing eligible veterans as teachers to subject
the veterans to a criminal records check, submit the criminal records check to the Department of
Education and Workforce, and register with the Department during the period in which the
veteran is employed by the school district or school. The Department must use the submitted
information to enroll the veteran in the Ohio Bureau of Criminal Investigation’s Retained
Applicant Fingerprint Database (RAPBACK) in the same manner as any licensed educator.

As with licensed educators, the Department must promptly notify the school district or
school if the Department receives notification of the arrest or conviction of a veteran who is
registered as a teacher. In response to the arrest or conviction notification, the Department may
take any authorized action regarding licensure and investigations that the Department considers
appropriate. The Department is prohibited from accepting the application of any veteran teacher
if the Department learns that the veteran has pleaded guilty to, has been found guilty by a jury
or court of, or has been convicted of any absolute bar offense for teaching.®®

69 See R.C. 3319.31, not in the bill.
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The bill also permits an eligible veteran to teach a core subject area. Core subject areas
include reading and English language arts, mathematics, science, social studies, foreign language,
and fine arts.

RAPBACK and criminal records checks
(R.C. 3319.316, 3319.391, and 3327.10)
Nonlicensed school employees

The bill requires the State Board of Education, rather than the Department on behalf of
the State Board, to enroll the following individuals employed by or engaged in providing services
to a school district, educational service center (ESC), or chartered nonpublic school in the
Retained Applicant Fingerprint Database:

1. Any nonlicensed employee, including a bus driver;
2. Any contractor not licensed by the State Board;

3. Any contractor that holds a position that does not require a registration issued by the
State Board.

The bill authorizes and requires the State Board to promptly transmit any notification
received regarding a person subject to RAPBACK to the person’s employer. To facilitate that
process, the Bureau of Criminal Identification and Investigation (BCII) must first make the initial
criminal records check requested by an employer available to the State Board. The bill requires
the State Board to use that information to enroll the person in RAPBACK in the same manner as
all other licensed teachers. If the State Board is unable to enroll the person because the person
has not satisfied enrollment requirements, the State Board must notify the employer of the
person’s failure to satisfy those requirements. BCl is not required to make available to the State
Board the records check of anyone who is already enrolled in RAPBACK on the date the person’s
employer requests a records check. The bill requires the State Board to inform the employer of
any arrest, guilty plea or conviction of any person subject to the bill’s RAPBACK provisions.

The bill requires that when the most recent criminal records check requested for a person
subject to the bill’s RAPBACK provisions was completed more than one year prior to the date of
the most recent request, or if the records check does not include adequate information, the
employer must request a new criminal records check that includes all required information, by a
date prescribed by the State Board and every six years thereafter.

School volunteers

The bill specifically excludes from RAPBACK enrollment and criminal records checks any
person who volunteers at a school building within a district, ESC, or chartered nonpublic schoal,
including a parent volunteer in a student’s classroom.

Background

When a person applies to the State Board of Education for issuance of an educator license
or permit, the State Board must request a criminal records check that includes information from
both the state Bureau of Criminal Identification and Investigation (BCll) and the Federal Bureau
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of Investigation (FBI).”° Additionally, when a person applies for renewal of an educator license or
permit, the person generally must undergo a new criminal records check.

In addition to submitting to criminal records checks, each licensed Ohio educator is
required by state law to be enrolled in a system called RAPBACK, an Ohio database that gives the
Department of Education daily updates on any new criminal charges, arrests, or convictions of
licensed educators. Educators must disclose any past professional discipline of any professional
certificates, licenses, registrations or permits. This could include discipline on a nursing, law,
education or other type of license from Ohio or any other state.

Educators must disclose all their criminal convictions on every licensure application and
renewal submitted to the Department, even if the educator has reported the information on a
previous application.

X. Student performance data
Online high school graduation rates
(R.C. 3302.0310)

The bill requires the Department to include a modified graduation rate measure on the
state report card issued for an online high school operated by a school district or an internet- or
computer-based community school (“e-school”), including dropout prevention and recovery
schools. However, the modified graduation rate is a performance measure without an assigned
performance rating, meaning the graduation rate is used as an indicator of the school’s
performance but is not factored into the school’s report card rating.

The modified graduation rate is calculated in the same manner as the four-year adjusted
cohort graduation rate, except that it only includes students who are deemed “graduation
eligible students.” Graduation eligible students are students who, when enrolling in the school
for the first time, are in the twelfth grade and have earned as least 15 high school credits. The
modified calculation does not include students who are automatically withdrawn from the online
school due to an unexcused failure to participate in learning opportunities for 72 consecutive
hours and who do not re-enroll in a school from the modified graduation rate’s calculation.

Except as required by federal law, the Department must report the modified graduation
rate as data without an assigned performance rating beginning with the report card for the 2023-
2024 school year.

Individual student performance reports on value-added data
(R.C. 3302.021)

The bill requires the Department to make individual student performance data reports
available to districts and schools that have an overall value-added progress dimension score
calculated on the state report card. The reports must include data regarding student level
percentiles, normal curve equivalents, unique identifiers, and other data each school year that a

70 R.C. 3319.291, not in the bill.
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district or school has an overall value-added progress dimension score calculated. The bill also
requires the Department to make available the data used to calculate the district’s or school’s
overall growth rating. The reports must be made available in an electronic spreadsheet form, as
soon as practicable each school year. Finally, the bill explicitly subjects the data sharing
requirements to state and federal student privacy laws.

Under continuing law, the value-added progress dimension is a measure of academic gain
for a student or group of students over a specific period of time that is calculated by applying a
statistical methodology to individual student achievement data derived from the achievement
assessments. The overall value-added progress dimension score is used to determine a school’s
Progress component on the state report card.

Report of state assessment scores
(R.C. 3313.6029; conforming changes in R.C. 3314.03, 3326.11, and 3328.24)

The bill requires each public and chartered nonpublic school, by June 30 of each school
year, to provide a student’s parent with the student’s score on any state assessment
administered to the student in that year. Specifically, the school must mail or email the scores to
the parent or post them in an accessible portal on the school’s website.

XI. Career-technical education
Career-technical cooperative education districts
(R.C.3313.831, 5705.2114, and 5705.01)

Establishment and purpose

The bill authorizes the boards of education of two or more city, local, or exempted village
school districts, by adopting identical resolutions, to enter into an agreement to create a career-
technical cooperative education district (“cooperative district”). The purpose of a cooperative
district is to fund and provide students enrolled in grades 7-12 in member districts with a career-
technical education adequate to prepare them for an occupation.

A cooperative district is not a joint vocational school district. Rather, it must be considered
a career-technical education compact for the purposes of state education law. The cooperative
district must be a lead district of a career-technical planning district and provide career-technical
education leadership to its member districts. The Department of Education and Workforce must
create an internal retrieval number for the cooperative district.

An agreement establishing a cooperative district (“district agreement”) may be amended
under terms and procedures mutually agreed to by member districts. A cooperative district’s
territory is composed of the combined territories of its member districts. Services funded by a
cooperative district must be available to all individuals enrolled in member districts.

Governance
Board of directors

Each cooperative district is governed by a board of directors. The superintendent of each
member district must serve on the board of directors. The board of directors is a public body for

Page | 257 H.B. 33
As Passed by the Senate



Office of Research and Drafting LSC Legislative Budget Office

the purposes of Ohio’s open meetings law. Its records and the cooperative district’s records are
public records. The cooperative district is a public office and its directors are public officials with
respect to the Ohio law that grants the Auditor of State authority to conduct audits of public
offices. The district is also a political subdivision for the purposes of state law governing political
subdivision tort liability.

The board of directors is a body corporate and politic. The board of directors is capable
of suing and being sued, contracting within the limits of the provision and the district agreement,
and accepting gifts, donations, bequests, or other grants of money.

Directors cannot receive compensation, but must be reimbursed for reasonable and
necessary expenses incurred in the performance of their duties of the cooperative district. The
district agreement must provide for the terms of office of directors, the conduct of the board’s
initial organizational meeting, the frequency of subsequent meetings, and quorum requirements.
The board of directors, at its first meeting, must designate from among its members a president
and secretary, in a manner provide in the district agreement.

The district agreement must require the board of directors to designate a permanent
location for its office and meeting place. The agreement also may provide for the use of facilities
and property for the provision of services by the agencies with which the board of directors
contracts to provide services.

Fiscal officer

The district agreement must provide for the manner of appointment of an individual or
entity to perform the duties of fiscal officer for the cooperative district. The agreement must
specify the length of time an individual or entity must perform those duties and whether the
individual or entity may be reappointed upon completion of a term. The fiscal officer may receive
compensation for performing those duties and be reimbursed for reasonable expenses related
to performing those duties from the cooperative district’s special fund.

Legal adviser

The prosecuting attorney of the most populous county containing a cooperative district’s
member district must serve as the cooperative district’s legal adviser. The prosecuting attorney
must prosecute all actions against a member of the board of directors for malfeasance or
misfeasance in office. Additionally, the prosecuting attorney must be legal counsel for the board
of directors and its members in all other actions brought by or against them and conduct those
actions in the prosecuting attorney official capacity. A prosecuting attorney cannot receive
compensation in addition to the prosecuting attorney’s regular salary.

Insurance

The board of directors of a cooperative district must procure a policy or policies of
insurance insuring the board, its fiscal officer, and its legal representative against liability on
account of damage or injury to persons and property. Before procuring such insurance, the board
of directors must adopt a resolution setting forth the amount of insurance to be purchased, the
necessity of the insurance, and a statement of its estimated premium cost. The procured

Page | 258 H.B.33
As Passed by the Senate



Office of Research and Drafting LSC Legislative Budget Office

insurance must be from one or more recognized insurance companies authorized to do business
in Ohio. The cost of the insurance must be paid from the district’s special fund.

Career-technical education services

To provide career-technical education services, the board of directors of a cooperative
district must provide for the hiring of employees or contract with one or more entities, including
a cooperative district’s member district, an educational service center, or a state institution of
higher education. The district agreement must:

1. Provide for the distribution of services provided by the cooperative district and a
resident district. The agreement must specify which services will be provided by the employees
of member districts and which will be provided by the cooperative district.

2. Include a statement of how transportation of students to and from school will be
provided by the cooperative district. The statement must include at least both of the following:

a. How special education students will be transported as required by their individualized
education program; and

b. Whether the transportation to and from school will be provided to any other students
of the cooperative district and, if so, the manner in which transportation will be provided.

Funding

In addition to its authority to accept gifts, donations, bequests, and other grants of
money, the bill authorizes a cooperative district to levy voter-approved property taxes
throughout the district. To do so, a majority of the boards of education of the school districts that
make up the district must approve of the levy proposal before the board of directors may adopt
a resolution to submit the question to the voters. The question may be submitted at a general or
primary election at least 90 days after the resolution is certified to the county board of elections.
The resolution must specify the rate or amount of the tax, up to three mills, and either the
number of years that the tax will be levied or that the tax will be levied for a continuing period of
time. The tax may be renewed by and must otherwise follow procedures applicable to other,
similar tax levies. The board of directors must create a special fund to hold the proceeds of its
property tax levy and its gifts, donations, bequests, and other grants.

The bill also requires the Department to compute and make payments to a cooperative
district in the same manner as it makes payments to a lead district of a career-technical planning
district.

Addition of a new member district

The board of education of a school district may join an existing cooperative district by
adopting a resolution requesting to join and upon approval by the boards of education of current
member districts. If the cooperative district has levied a property tax in the district, a board of
education may join the district only after a majority of qualified electors in the school district
voting on the question vote in favor of levying the tax throughout the district. A board of
education joining an existing cooperative district must have the same powers, rights, and
obligations under the district agreement as other member districts.
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Withdrawal of a member district

The bill permits the board of education of a member district to withdraw that district from
a cooperative district by adopting a resolution. The resolution must take effect on the date
provided in the resolution. If a property tax is levied on the cooperative district, the resolution
must take effect no later than the first day of January following the resolution’s adoption.
Beginning with the first day of January following the resolution’s adoption, any property tax
levied by the cooperative district cannot be levied in the withdrawing district.

Any tax collected in the territory of the withdrawing district that has not been settled and
distributed when the resolution takes effect must be credited to the district’s special fund.

Dissolution of a cooperative district

A district agreement must provide for the manner of the cooperative district’s dissolution.
The cooperative district must cease to exist when no more than one member district remains in
the district and the property tax levied cannot be extended beginning the year after the district’s
dissolution. The district agreement must provide that, upon dissolution of the district, an
unexpended balance in the district’s special fund must be divided among the member districts
party to the agreement immediately before dissolution of the district, in proportion to the
taxable valuation of the taxable property in the member districts, and credited to their respective
general funds.

Courses at Ohio Technical Centers
(R.C. 3313.901)

Upon approval by the Department, the bill permits school districts to contract with an
Ohio Technical Center (OTC) to serve students in grades 7-12 who are enrolled in a career-
technical education program at the district but cannot enroll in a course at the district due to one
of the following reasons:

1. The course is at capacity and cannot serve all students who want to enroll in the course.

2. The student has a scheduling conflict that prevents the student from taking the course
at the time offered by the district.

3. The district does not offer the course due to lack of enrollment, lack of a qualified
teacher, or lack of facilities.

4. Any other reason determined by the Department.

Districts must apply to the Department for approval to contract with an OTC by submitting
a plan describing how the district and the OTC will establish a collaborative partnership to provide
career-technical education to students.

The bill also requires a district approved by the Department to do all of the following:
1. Award a student high school credit for completion of a course at an OTC;

2. Report students taking classes at OTCs to the education management information
system (EMIS) as enrolled for the time the student is taking a course at an OTC indicating as such.
However, the bill prohibits the district from counting a student taking a course at an OTC as more
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than one full-time equivalent student, unless the student is enrolled full-time in the district during
the regularly scheduled school day and takes the course at the OTC during time outside of normal
school hours;

3. Pay to the OTC, per student, the lesser of the standard tuition charged for the course
at the OTC or one of the following:

a. If the OTC is located on the same campus as the student’s high school, the statewide
average base cost per pupil and the amount applicable to the student for the portion of the full-
time equivalency the student is enrolled in the course, without applying the district’s state share
percentage; or

b. If the OTC is not located on the same campus as the student’s high school, $7,500.

The bill permits a district and an OTC to enter into an agreement to establish alternate
amounts that the district must pay to the OTC.

Under the bill, districts may use career-technical education funds to pay for any costs
incurred by students enrolling in courses at an OTC. Further, the Department must consider the
cost of student OTC enrollment as an approved career-technical education expense. Finally, the
bill permits an individual who holds an adult education permit issued by the State Board and is
employed by an OTC to provide instruction to a student in grades 7-12 enrolled in a course at an
OTC.

OTCs are career-technical centers and schools that provide adult education and are
recognized as such by the Chancellor of Higher Education. There are currently 49 OTCs in the
state.”?

XII. Other

English learners

(R.C. 3301.0711, 3301.0731, and 3302.03; conforming in R.C. 3313.61, 3313.611, 3313.612,
and 3317.016)

The bill eliminates an exemption that excused English learners who have been enrolled in
a school in the United States for less than a full school year from being required to take any
reading, writing, or English language arts assessment. The bill maintains an exemption for English
learners who have been enrolled in a U.S. school for less than two years and for whom no
appropriate accommodations are available.

The bill also eliminates an exemption that excluded, except as required by federal law,
English learners who have been enrolled in a U.S. school for less than one school year from state
report card performance measures. It requires English learners to be included on the state report
card in accordance with the state’s federally approved plan to comply with federal law.

Finally, the bill requires the State Board to adopt rules regarding the identification,
instruction, assessment, and reclassification of English learners. The rules must conform to the

71 See the Ohio Technical Centers website at ohiotechnicalcenters.com for more information.
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Department’s plan, as approved by the U.S. Secretary of Education, to comply with the federal
“Elementary and Secondary Education Act of 1965.”

School emergency management plans
(R.C. 5502.262)

The bill clarifies that all records related to a school’s emergency management plan and
emergency management tests are security records and are not subject to Ohio’s public records
laws. Current law specifies that copies of the emergency management plan and all of the
following information incorporated into the plan are security records and are not subject to
Ohio’s public records laws:

1. Protocols for addressing serious threats to the safety of property, students, employees,
or administrators;

2. Protocols for responding to any emergency events that occur and compromise the
safety of property, students, employees, or administrators;

3. A threat assessment plan;
4. Protocols for school threat assessment teams; and
5. Information posted to the Contact and Information Management System.

The bill extends the deadline for a school administrator to submit the school district’s or
school’s annual emergency management plan to the Director of Public Safety from July 1 to
September 1.

Literacy improvement grants
(Section 265.330)
Professional development stipends

The bill requires the Department to use up to $43 million from funds appropriated for
literacy improvement in each fiscal year to reimburse school districts, community schools, and
STEM schools for stipends for teachers to complete professional development in the science of
reading and evidence-based strategies for effective literacy instruction. It requires the
Department to provide the professional development courses.

Under the bill, district and schools must require all teachers and administrators to
complete a course provided by the Department, not later than June 30, 2025, except that any
teacher or administrator who has previously completed similar training, need not complete the
course. Teachers must complete the course at a time that minimizes disruptions to normal
instructional hours. Teachers and administrators must complete the professional development
course as follows:

1. First, all of the following:
a. All teachers of grades K through 5;
b. All English language arts teachers of grades 6 through 12;
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c. All intervention specialists, English learner teachers, reading specialists, and
instructional coaches who serve any of grades pre-K through 12.

2. Second, all teachers who teach a subject area other than English language arts in grades
6 through 12;

3. Third, all administrators.

The bill requires each district and school to pay a stipend to each teacher who completes
a professional development course. The stipend must be $1,200 for each individual listed under
(1) and S400 for each individual listed under (2). Each district and school may apply to the
Department for reimbursement of the cost of the stipends. The bill prohibits the Department
from providing reimbursement to an administrator to complete a professional development
course.

The bill further requires the Department to work with the Department of Higher
Education, institutions of higher education that offer educator preparation programs, and local
professional development committees, to help teachers and administrators who complete a
professional development course to earn college credit or to apply the coursework towards
licensure renewal requirements. Additionally, the Department must collaborate with the
Department of Higher Education, and institutions of higher education that offer educator
preparation programs to align the coursework of the programs with the science of reading and
evidence-based strategies for effective literacy instruction.

Subsidies for core curriculum and instructional materials

The bill requires the Department to use up to $64 million from funds appropriated for
literacy improvement to subsidize the cost for school districts, community schools, and STEM
schools to purchase high-quality core curriculum and instructional materials in English language
arts and evidence-based reading intervention programs from the lists established by the
Department.

Further, the Department must conduct a survey to collect information on the core
curriculum and instructional materials in English language arts in grades pre-K through 5 and the
reading intervention programs in grades pre-K through 12 that are being used by public schools.
Each school district, community school, and STEM school must participate in the survey and
provide the information requested by the Department.

Literacy supports coaches

The bill requires the Department to use up to $6 million in FY 2024 and up to $12 million
in FY 2025 from funds appropriated for literacy improvement for coaches to provide literacy
supports to school districts, community schools, and STEM schools with the lowest rates of
proficiency in literacy based on their performance on the English language arts assessments.
These coaches must have training in the science of reading and evidence-based strategies for
effective literacy instruction and intervention and must implement “Ohio’s Coaching Model,” as
described in Ohio’s Plan to Raise Literacy Achievement. The coaches will be under the direction
of, but not employed by, the Department.
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Early literacy activities

The bill requires the Department to support early literacy activities to align state, local,
and federal efforts in order to bolster all students’ reading success. The Department must
distribute these funds to educational service centers (ESCs) to establish and support regional
literacy professional development teams consistent with current law requirements. A portion of
the funds may be used by the Department for program administration, monitoring, technical
assistance, support, research, and evaluation.

Literacy instructional materials
(R.C. 3313.6028)

The bill requires the Department to compile a list of high-quality core curriculum and
instructional materials in English language arts and a list of evidence-based reading intervention
programs that are aligned with the science of reading and strategies for effective literacy
instruction.

The bill defines the “science of reading” to mean an interdisciplinary body of scientific
evidence that meets all of the following conditions:

1. Informs how students learn to read and write proficiently;
2. Explains why some students have difficult with reading and writing;

3. Indicates that all students benefit from explicit and systematic instruction in phonemic
awareness, phonics, vocabulary, fluency, comprehension, and writing to become effective
readers;

4. Does not rely on any model of teaching students to read based on meaning, structure
and syntax, and visual cues, including a three-cueing approach.

Beginning not later than the 2024-2025 school year, each school district, community
school, and STEM school must use core curriculum, instructional materials, and intervention
programs only from the lists compiled by the Department.

The bill prohibits a district or school from using the “three-cueing approach” to teach
students to read unless that district or school receives a waiver from the Department permitting
them to do so. The bill defines “three-cueing approach” as any model of teaching students to
read based on meaning, structure and syntax, and visual cues.

The bill further permits a district or school to apply for a waiver on an individual student
basis to use curriculum, materials or an intervention program that uses the “three-cueing
approach.” However, students who have an individualized education program (IEP) that explicitly
indicates use of the three-cueing approach and students who have a reading improvement and
monitoring plan under the Third Grade Reading Guarantee do not need a waiver to receive
instruction in the “three-cueing approach.”

Prior to approval of a waiver, the Department must consider that district or school’s
performance on the state report card, including its score on the early literacy component.
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Professional development

The bill requires the Department to identify vendors that provide professional
development to educators, including pre-service teachers and faculty employed by educator
preparation programs, on the use of high-quality core curriculum, instructional materials, and
reading intervention programs from the list compiled by the Department that are aligned with
the science of reading and strategies for effective literacy instruction.

The bill further requires a professional development committee to qualify any completed
professional development coursework in literacy instruction provided by a vendor identified by
the Department and coursework completed through literacy improvement stipends paid to
teachers for professional development in the science of reading and evidence-based strategies
for effective literacy instruction to count toward professional development coursework
requirements for teacher licensure renewal. Each committee must permit a teacher roll over to
the next licensure renewal period any hours earned over the minimum amount required for
professional development coursework related to literacy.

Phonics standards

The bill expands from kindergarten through three to kindergarten through five the grades
for which the State Board of Education must prescribe standards for the teaching of phonics. The
bill commensurately expands the grade bands for which the State Board must provide in-service
training programs for teachers on the use of phonics as a technique in the teaching of reading.

EMIS reporting of literacy instructional materials
(R.C. 3301.0714)

The bill requires each district and school to report to the education management
information system (EMIS) the English language arts curriculum and instructional materials it is
using for each of grades pre-K-5 and the reading intervention programs being used in each of
grades pre-K-12.

JCARR review of changes regarding community schools
(R.C. 3301.85)

The bill requires the Department of Education and Workforce to submit to the Joint
Committee on Agency Rule Review (JCARR) any proposed changes to the Education Management
Information System (EMIS) or the Department’s “business rules and policies” that may affect
community schools. Once submitted, JCARR must hold public hearings regarding the changes,
consider testimony, and vote to determine whether community schools can reasonably comply
with those changes.

The bill also prohibits the Department from implementing any changes to EMIS or its
business rules and policies that may affect community schools unless and until JCARR issues a
determination that community schools can reasonably comply with the proposed changes.
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Quality Community and Independent STEM School Support Program
(Sections 265.430, 265.431, and 265.432)
Continuation

The bill continues the Quality Community School Support Program. Under the program,
the Department must pay each community school that is designated as a “Community School of
Quality” up to $3,000 per fiscal year for each student identified as economically disadvantaged
and up to $2,250 per fiscal year for each student who is not identified as economically
disadvantaged.

However the bill changes the payment determination for a fiscal year based on current
student enrollment instead of the final adjusted enroliment for the prior fiscal year. The bill also
designates the Controlling Board, rather than the Director of Budget and Management, as the
entity responsible for authorizing expenditures in excess of amounts appropriated under the
program.

“Community School of Quality” designation

Under the bill, to be a “Community School of Quality,” the community school must meet
at least one of the following sets of conditions:

1. The community school meets all of the following:

a. The school’s sponsor was rated “exemplary” or “effective” on its most recent
evaluation;

b. The school received a higher performance index score than the school district in
which it is located on the two most recent report cards issued;

c. The school either:

i. Received a performance rating of four stars or higher for the value-added
progress dimension on its most recent report card; or

ii. Is a school where a majority of its students are either enrolled in a dropout
prevention and recovery program operated by the school or are children with
disabilities receiving special education and related services, and the school did
not receive a rating for the value-added progress dimension on the most recent
report card; and

d. At least 50% of the students enrolled in the school are economically disadvantaged,
as determined by the Department.

2. The community school meets all of the following:

a. The school’s sponsor was rated “exemplary” or “effective” on its most recent
evaluation;

b. The school is either:

i. In its first year of operation; or
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ii. Opened as a kindergarten school, has added one grade per year, and has been
in operation for less than four school years;

c. The school is replicating an operational and instructional model used by a
community school that qualifies as a Community School of Quality under the first set
of conditions; and

d. If the school has an operator, its operator received a “C” or better on its most recent
performance report.

3. The community school meets all of the following:

a. The school’s sponsor was rated “exemplary” or “effective” on its most recent
evaluation;

b. The school satisfies either of the following:

(i) The school contracts with an operator that operates schools in other states
and meets at least one of the following:

() The operator has operated a school that received a grant funded through
the federal Charter School Program established under 20 U.S.C. 7221 within
the five years prior to the date of application or receiving funding from the
Charter School Growth Fund;

(1) The operator meets all of the following:

- One of the operator’s schools in another state performed better than
the school district in which the school is located, as determined by the
Department;

- At least 50% of the total number of students enrolled in all of the
operator’s schools are economically disadvantaged, as determined by
the Department;

- The operator is in good standing in all states where it operates
schools, as determined by the Department; and

- The Department has determined that the operator does not have any
financial viability issues that would prevent it from effectively
operating a community school in Ohio; and

(ii) The school is in its first year of operation.

A school that is designated as a Community School of Quality maintains that designation
for the two fiscal years following the fiscal year it is designated. Such a school may also seek to
renew its designation each year, which extends the designation for the two fiscal years following
the renewal. Schools that were designated as a Community School of Quality based on the report
cards issued for the 2017-2018 and 2018-2019 school years may renew their designation in this
manner. Furthermore, a school that was designated as a Community School of Quality for the
first time for the 2022-2023 school year maintains that designation through the 2027-2028 school
year and may renew its designation each year.
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Merged community schools

The bill specifically qualifies for the program the surviving community school of a merger
that takes place on or after June 30, 2022, provided it otherwise qualifies as a Community School
of Quality under one of the sets of criteria described above. Payment for these schools is
calculated using the adjusted full-time equivalent number of students enrolled in the school for
the fiscal year as of the date the payment is made, as reported by the surviving community
school, regardless of whether those students were previously enrolled in a community school
that was dissolved as part of the merger.

Finally, the bill qualifies a school dissolved under the merger that otherwise qualified for
the program to receive and retain funds received under the program prior to the bill’s effective
date.

Expansion to include independent STEM schools

The bill expands the Quality Community Schools Support program to include a STEM
school that:

1. Operates autonomously;

2. Does not have a STEM school equivalent designation;

3. Is not governed by a school district;

4. Is not a community school;

5. Cannot levy taxes or issue tax-secured bonds;

6. Satisfies continuing law requirements for STEM schools; and

7. Satisfies the requirements described in the Quality Model for STEM and STEAM Schools
established by the Department.

Innovative Pilot Program waivers

The bill prohibits waivers of the requirements associated with blended learning or
operating an online learning school as part of an Innovative Education Pilot Program. Under
continuing law, a school district, ESC, or chartered nonpublic school may submit an application
to the State Board of Education proposing an Innovative Education Pilot Program, the
implementation of which requires exemptions from specific statutory provisions and rules.

High-performing vulnerable student study
(Section 733.40)

The bill requires the Department to contract with a third party to conduct a study of
schools that serve sizable popu